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ADVERTISEMENT FOR BIDS
VILLAGE OF VILLA PARK
MONDAY, MAY 11, 2020

PROJECT: HOME AVENUE WATER STORAGE TANK PAINTING PROJECT

This project consists of the painting of one (1) 500,000 gallon elevated water storage tank
located at 11 West Home Avenue, approximately 500 feet west of the intersection of
Home Avenue and Ardmore Avenue, in the Village of Villa Park, lllinois. The scope of
work includes interior painting, exterior painting, letting, containment and disposal, and
other related work. The project also includes several alternate bid items.

BID DEADLINE: TUESDAY, JUNE 2, 2020, AT 11:00 A.M. LOCAL TIME

The Village reserves the right to extend the Bid Deadline from this date and time to accept
bids submitted after the Bid Deadline, as the Village, in its sole discretion, determines is
in the best interest of the Village.

OPTIONAL PRE-BID MEETING: TUESDAY, MAY 19, 2020, AT 11:00 AM

An optional pre-bid meeting will be held on site at 11 West Home Avenue on Thursday,
May 19, 2020, at 11:00 A.M. local time. Attendees will be required to bring and wear
face coverings and to maintain social distancing requirements.

NOTICE: Sealed proposals for the 2020 HOME AVENUE WATER STORAGE TANK
REPAINTING PROJECT will be received through QuestCDN (Project #7076836) until
the Bid Deadline. Immediately thereafter, the proposals will be publicly opened and read
aloud via Zoom (Meeting ID: 992 8554 2005; Link: https:/zoom.us/j/99285542005;
Phone: 312-626-6799). Notwithstanding the foregoing, the Village reserves the right to
defer, postpone, delay, or reschedule the Bid Opening for such time and to such date as
the Village, in its sole discretion, determines is in the best interest of the Village.

Proposals shall be submitted in accordance with the Contract Documents prepared by
the Village of Villa Park Public Works Department.

BIDDER QUALIFICATIONS: Bidders, in submitting a Bid, shall comply with all
applicable Federal, State and Local laws and requirements; shall provide documentation
of that compliance in accordance with the requirements of the Contract Documents or as
requested be the Village; and, in submitting a Bid, Bidders affirm that they are qualified
under all applicable laws and requirements to do so, and agree to be bound by the
determination of the Village as to Bidder's compliance and qualifications.

BID SECURITY: Bid security in the amount of not less than 5% of the Bid shall
accompany each bid in accordance with the Instructions to Bidders.

CONTRACT SECURITY: The bidder to whom a contract is awarded shall be required
to furnish both a Performance bond and a Payment bond acceptable to the village for
100% of the Contract Price, in accordance with the requirements of the Contract
Documents.
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RIGHTS RESERVED: The Village reserves the right to reject any and all bids, to
waive any informalities or technicalities in bidding, and to accept the Bid which best serves
the interests of the Village. The Village shall, in its sole discretion, determine what does
or does not constitute an informality or technicality, and, in submitting a Bid, Bidder agrees
to be bound by that determination.

WAGE RATES: The Contractor shall be required to pay not less than the prevailing
wage rates on the project as established by the Village. Copies of these wage rates are
on file in the office of the Public Works Department and incorporated in the Contract
Documents.

CONTRACT DOCUMENTS: The Bidding Documents will only be available from
QuestCDN (Project #7076836) for a non-refundable fee of thirty dollars ($30.00). No
paper copies will be available.

PUBLISHED BY AUTHORITY OF THE VILLAGE OF VILLA PARK, DUPAGE

COUNTY, ILLINOIS.




ENGINEER COPY CONTRACT

Kevin Mantels is inviting you to a scheduled Zoom meeting.

Topic: Home Ave Water Tower Painting Bid Opening
Time: Jun 2, 2020 11:00 AM Central Time (US and Canada)

Join Zoom Meeting
https://zoom.us/j/99285542005

Meeting ID: 992 8554 2005

One tap mobile
+13126266799,,99285542005# US (Chicago)
+16465588656,,99285542005# US (New York)

Dial by your location

+1 312 626 6799 US (Chicago)

+1 646 558 8656 US (New York)

+1 301 715 8592 US (Germantown)

+1 669 900 9128 US (San Jose)

+1 253 215 8782 US (Tacoma)

+1 346 248 7799 US (Houston)
Meeting ID: 992 8554 2005

Find your local number: https://zoom.us/u/adYoEcCdQi
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SECTION 00100
INSTRUCTIONS TO BIDDERS

ARTICLE 1. Defined Terms.

Terms used in these instructions to Bidders which are defined in the Standard
General Conditions of the Construction Contract (No. 1910-8, 1983 ed.) have the
meanings assigned to them in the General Conditions. The term "Bidder"
means one who submits a Bid directly to OWNER, as distinct from a sub-bidder,
who submits a bid to a Bidder. The term "Successful Bidder" means the lowest,
qualified, responsible and responsive Bidder to whom OWNER (on the basis of
OWNER'S evaluation as hereinafter provided) makes an award. The term
"Bidding Documents" includes the Advertisement for Bids, Instructions to
Bidders, the Bid Form, and the proposed Contract Documents (including all
Addenda issued prior to receipt of Bids).

ARTICLE 2. Copies of Bidding Documents.

2.1. Complete sets of the Bidding Documents may be obtained from the office
of the Public Works Department, 11 West Home Avenue, Villa Park, lllinois.

2.2. Complete sets of Bidding Documents must be used in preparing Bids;
neither OWNER nor ENGINEER assume any responsibility for errors or
misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

2.3. OWNERS and ENGINEER in making copies of Bidding Documents
available on the above terms do so only for the purpose of obtaining Bids on the
Work and do not confer a license or grant for any other use.

ARTICLE 3. Qualifications of Bidders.

3.1. To demonstrate qualifications to perform the Work, each Bidder must be
prepared to submit within five days of OWNER'S request written evidence, such
as financial data, previous experience, present commitments and other such data
as may be called for below. Each Bid must contain evidence of Bidder's
qualification to do business in the state where the Project is located or covenant
to obtain such qualification prior to award of the contract.

3.1.1. The address and description of the Bidder's place of business.

3.1.2. The number of years engaged in the contracting business under the
present firm name, and the name of the state where incorporated.
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3.1.3. Alist of the property and equipment available to the Bidder to evaluate if
the Bidder can complete the Work in accordance with the Bidding Documents.

3.1.4. Afinancial statement of the Bidder showing that the Bidder has the
financial resources to meet all obligations incidental to the Work.

3.1.5. The Bidder's performance record giving the description, location, and
telephone numbers of all similar projects constructed in the last five years by the
bidder.

3.1.6. A list of projects presently under Contract, the approximate Contract
amount, and percent of completion of each.

3.1.7. A list of Contracts which resulted in lawsuits.
3.1.8. Alist of Contracts defaulted.

3.1.9. A statement of the Bidder indicating whether or not the Bidder has ever
filed bankruptcy while performing Work of like nature or magnitude.

3.1.10. A list of officers of the firm who, while in the employ of the firm or
the employ of previous firms, were associated with Contracts which resulted in
lawsuits, Contracts defaulted or filed for bankruptcy.

3.1.11. The names and technical experience of personnel guaranteed to be
employed in the responsible charge of the Work stating whether the personnel
have or have not performed satisfactorily on other Contracts of like nature and
magnitude or comparable difficulty at similar rate of progress.

3.1.12. Such additional information as will assist OWNER in determining
whether the Bidder is adequately prepared to fulfill the Contract.

3.2. The object of the request for the qualification of Bidder is not to discourage
bidding or make it difficult for qualified Bidders to file Bids.

Neither is it intended to discourage beginning Contractors. It is intended to
make it possible for OWNER to have exact information on financial ability,
equipment, and experience in order to reduce the hazards involved in awarding
Contracts to parties who may not be qualified to perform the Work as specified.

3.3. OWNER'S decision as to qualification of the Bidder shall be final.
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ARTICLE 4. Examination of Contract Documents and Site.

4.1. Itis the responsibility of each Bidder before submitting a Bid, to (a)
examine the Contract Documents thoroughly, (b) visit the site to become familiar
with local conditions that may affect cost, progress, performance or furnishing of
the Work, (c) consider Federal, state and local Laws and Regulations that may
affect cost, progress, performance or furnishing of the Work, (d) study and
carefully correlate Bidder's observations with the Contract documents, and (e)
notify ENGINEER of all conflicts, errors or discrepancies in the Contract
documents.

4.2. Reference is made to the Supplementary Conditions for identification of:

4.2.1. Those reports of explorations and tests of subsurface conditions at the site
which have been utilized by ENGINEER in preparation of the Contract
documents. Bidder may rely upon the accuracy of the technical data contained
in such reports but not upon non-technical data, interpretations or opinions
contained therein or for the completeness thereof for the purposes of bidding or
construction.

4.2.2. Those drawings of physical conditions in or relating to existing surface or
subsurface conditions (except Underground Facilities) which are at or contiguous
to the site which have been utilized by ENGINEER in preparation of the Contract
Documents. Bidder may rely upon the accuracy of the technical data contained
in such drawings but not upon the completeness thereof for the purposes of
bidding or construction.

Copies of such reports and drawings will be made available by OWNER to any
Bidder on request. Those reports and drawings are not part of the Contract
Documents, but the technical data contained therein upon which Bidder is
entitled to rely as provided in Paragraphs 4.2.2. are incorporated therein by
reference. Such technical data has been identified and established in the
Supplementary Conditions.

4.3. Information and data reflected in the Contract Documents with respect to
Underground Facilities at or contiguous to the site is based upon information and
data furnished to OWNER and ENGINEER by owners of such Underground
Facilities or others, and OWNER does not assume responsibility for the accuracy
of completeness thereof unless it is expressly provided otherwise in the
Supplementary Conditions.
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4.4. Provisions concerning responsibilities for the adequacy of data furnished
to prospective Bidders on subsurface conditions. Underground Facilities and
other physical conditions, and possible changes in the Contract Documents due
to differing conditions appear in Paragraphs 4.2. and 4.3. of the General
Conditions.

4.5. Before submitting a Bid, each Bidder will, at Bidder's own expense, make
or obtain any additional examinations, investigations, explorations, tests and
studies and obtain any additional information and data which pertain to the
physical conditions (surface, subsurface and Underground Facilities) at or
contiguous to the site or otherwise which may affect cost, progress, performance
or furnishing of the work and which Bidder deems necessary to determine its Bid
for performing and furnishing the Work in accordance with the time, price and
other terms and conditions of the Contract Documents.

4.6. On request in advance, OWNER will provide each Bidder access to the
site to conduct such explorations and tests as each Bidder deems necessary for
submission of a Bid. Bidder shall fill all holes, clean up and restore the site to its
former condition upon completion of such explorations.

4.7. The lands upon which the Work is to be performed, rights-of-way and
easements for access thereto and other lands designated for use by Contractor
in performing the Work are identified in the Contract Documents. All additional
lands and access thereto required for temporary construction facilities or storage
of materials and equipment are to be provided by Contractor. Easements for
permanent structures or permanent changes in existing structures are to be
obtained and paid for by OWNER unless otherwise provided in the Contract
Documents.

4.8. The submission of a Bid will constitute an incontrovertible representation
by Bidder that Bidder has complied with every requirement of this Article 4, that
without exception the Bid is premised upon performing and furnishing the Work
required by the Contract Documents and such means, methods, techniques,
sequences or procedures of construction as may be indicated in or required by
the Contract Documents, and that the Contract Documents are sufficient in scope
and detail to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

ARTICLE 5. Interpretations and Addenda.
5.1.  All questions about the meaning or intent of the Contract documents are to
be directed in writing to ENGINEER. Interpretations or clarifications considered
necessary by ENGINEER in response to such questions will be issued by
Addenda mailed or delivered to all parties recorded by ENGINEER as

00100-4



ENGINEER COPY CONTRACT

having received the Bidding Documents. Questions received less than two (2)
business days prior to the date for opening of Bids may not be answered. Only
questions answered by formal written Addenda will be binding. Oral and other
interpretations or clarifications will not be given, except as part of any pre-bid
conference, or, if given, will be without legal effect.

5.2. Addenda may also be issued to modify the Bidding Documents as
deemed advisable by OWNER or ENGINEER.

ARTICLE 6. Bid Security.

6.1. Each Bid must be accompanied by Bid security made payable to OWNER
in an amount of five percent (5%) of the Bidder's maximum Bid price and in the
form of a certified or bank check or a Bid Bond issued by a surety meeting the
requirements of Paragraph 5.1 of the General Conditions.

6.2. The Bid security of the Successful Bidder will be retained until such Bidder
has executed the Contract and furnished the required contract security,
whereupon the Bid security will be returned. If the Successful Bidder fails to
execute and deliver the Contract and furnish the required contract security within
ten days after the Notice of Award, OWNER may annul the Notice of Award and
the Bid security of that Bidder will be forfeited. The Bid security of other Bidders
whom OWNER believes to have a reasonable chance of receiving the award
may be retained by OWNER until the seventh day after the Effective Date of the
Contract, whereupon Bid security furnished by such Bidders will be returned.

Bid security with Bids which are not competitive will be returned within seven
days after the Bid opening.

ARTICLE 7. Contract Time.
The number of days within which, or the dates by which the Work is to be
substantially completed and also completed and ready for final payment (the
Contract Time) are set forth in the Bid Form and the Contract.

ARTICLE 8. Liquidated Damages.

Provisions for liquidated damages are set forth in the General or Supplementary
Conditions, Bid Form and Contract.
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ARTICLE 9. Substitute or "Or-Equal” Items.

The Contract, if awarded, will be on the basis of materials and equipment
described in the Drawings or specified in the specifications without consideration
of possible substitute or "or-equal" items. Whenever it is indicated in the
Drawings or specified in the Specifications that a substitute or "or-equal" item of
material or equipment may be furnished or used by CONTRACTOR if acceptable
to ENGINEER application for such acceptance will not be considered by
ENGINEER until after the Effective Date of the Contract. The procedure for
submission of any such application by CONTRACTOR and consideration by
ENGINEER is set forth in Paragraphs 6.7.1, 6.7.2 and 6.7.3 of the General
Conditions and may be supplemented in the General Requirements.

ARTICLE 10. Subcontractors, Suppliers and Others.

10.1. If OWNER requests the identity of any Subcontractors, Suppliers, or other
persons or organizations to be submitted to OWNER in advance of the specified
date prior to the Effective Date of the Contract, the apparent Successful Bidder,
and any other Bidder so requested, shall within seven days after the Bid opening
submit to OWNER a list of all such Subcontractors, Suppliers and other persons
and organizations proposed for those portions of the Work for which such
identification is required. Such list shall be accompanied by an experience
statement with pertinent information regarding similar projects and other
evidence of qualification for each such Subcontractor, Supplier, person or
organization if requested by OWNER. If OWNER or ENGINEER after due
investigation have reasonable objection to any proposed Subcontractor, Supplier,
other person or organization, either may before the Notice of Award is given
request the apparent Successful Bidder to submit an acceptable substitute in
which case the apparent Successful Bidder shall submit an acceptable
substitute, that Bidder's price will be increased (or decreased) by the difference in
cost occasioned by such substitution and OWNER may consider such price
adjustment in evaluating Bids and making the contract award.

If apparent Successful Bidder declines to make any such substitution, OWNER
may award the contract to the next lowest Bidder that proposes to use
acceptable Subcontractors, Suppliers and other persons and organizations.
Declining to make requested substitutions will not constitute grounds for
sacrificing the Bid security of any Bidder. Any Subcontractor, Supplier, other
person or organization listed and to whom OWNER or ENGINEER does not
make written objection prior to the giving of the Notice of Award will be deemed
acceptable to OWNER and ENGINEER subject to revocation of such acceptance
after the Effective Date of the Contract as provided in Paragraph 6.8.2 of the
General Conditions.
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10.2. In contracts where the Contract Price is on the basis of Cost-of-the-Work Plus a
Fee, the apparent Successful Bidder, prior to the Notice of Award, shall identify in writing
to OWNER those portions of the Work that such Bidder proposes to subcontract and after
the Notice of Award may only subcontract other portions of the Work with OWNER'S
written consent.

10.3. No CONTRACTOR shall be required to employ any Subcontractor,
Supplier, other person or organization against whom CONTRACTOR has
reasonable objection.

ARTICLE 11. Bid Form.

11.1. The Bid Form is included with the Bidding Documents; additional copies
may be obtained from ENGINEER.

11.2. All blanks on the Bid Form must be completed in ink or by other
permanent means.

11.3. Bids by corporations must be executed in the corporate name by the
president or a vice-president (or other corporate officer accompanied by
evidence of authority to sign) and the corporate seal must be affixed and attested
by the secretary or an assistant secretary. The corporate address and state of
incorporation must be shown below the signature.

11.4. Bids by partnerships must be executed in the partnership name and
signed by a partner, whose title must appear under the signature and the official
address of the partnership must be shown below the signature.

11.5. All names must be typed or printed below the signature.

11.6. The Bid shall contain an acknowledgment of receipt of all Addenda (the
numbers of which must be filled in on the Bid Form).

11.7. The address and telephone number for communications regarding the Bid
must be shown.

ARTICLE 12. Submission of Bids.

Bids shall be submitted at the time and place indicated in, and according to, the
Advertisement or Invitation to Bid and shall be enclosed in an opaque, sealed
envelope, marked with the Project title (and, if applicable, the designated portion
of the Project for which the Bid is submitted) and name and address of the Bidder
and accompanied by the Bid security and other required documents. If

00100-7



ENGINEER COPY CONTRACT

the Bid is sent through the mail or other delivery system, the sealed envelope
shall be enclosed in a separate envelope with the notation "BID ENCLOSED" on
the face of it.

ARTICLE 13. Modification and Withdrawal of Bids.

13.1. Bids may be modified or withdrawn by notice to the party receiving Bids at
the place designated for receipt of Bids any time prior to opening of Bids. Such
notice shall be in writing over the signature of the Bidder or by mail; if by mail,
written confirmation over the signature of the Bidder shall be mailed and
postmarked on or before the date and time set for receipt of Bids, and it shall be
so worded as not to reveal the amount of the original Bid.

13.2. Withdrawn Bids may be resubmitted up to the time designated for the
receipt of Bids provided that they are then fully in conformance with these
Instructions to Bidders.

13.3. After the Bid opening, no Bid may be modified, withdrawn, or canceled by
the Bidder during the time period noted in Article 15 without consent of the
OWNER.

13.4. Bid Security shall be in an amount sufficient for the Bid as modified or
resubmitted.

ARTICLE 14. Opening of Bids.

Bids will be opened and (unless obviously non-responsive) read aloud publicly.
An abstract of the amounts of the base Bids and major alternates (if any) will be
made available to Bidders after the opening of Bids.

ARTICLE 15. Bids to Remain Subject to Acceptance.

All bids will remain subject to acceptance for ninety (90) days after the date of the
Bid opening, but OWNER may, in its sole discretion, release any Bid and return
the Bid security prior to that date.

ARTICLE 16. Award of Contract.

16.1. OWNER reserves the right to reject any and all Bids, to waive any and all
informalities not involving price, time or changes in the Work and to negotiate
contract terms with the successful Bidder, and the right to disregard all
nonconforming, nonresponsive, unbalanced or conditional Bids. Also, OWNER
reserves the right to reject the Bid of any Bidder if OWNER believes that it would
not be in the best interest of the Project to make an award to that Bidder, whether
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because the Bid is not responsive or the Bidder is unqualified or of doubtful
financial ability or fails to meet any other pertinent standard or criteria established
by OWNER. Discrepancies in the multiplication of units of Work and unit prices
will be resolved in favor of the unit prices. Discrepancies between the indicated
sum of any column of figures and the correct sum thereof will be resolved in favor
of the correct sum.

16.2. In evaluating Bids, OWNER will consider the qualifications of the Bidders,
whether or not the Bids comply with the prescribed requirements, and such
alternates, unit prices and other data, as may be requested in the Bid form or prior
to the Notice of Award.

16.3. OWNER may consider the qualifications and experience of Subcontractors,
Suppliers, and other persons and organizations proposed for those portions of the
Work as to which the identity of Subcontractors, Suppliers, and other persons and
organizations must be submitted as provided in the Supplementary Conditions.
OWNER also may consider the operating costs, maintenance requirements,
performance data and guarantees of major items of materials and equipment
proposed for incorporation in the Work when such data is required to be submitted
prior to the Notice of Award.

16.4. OWNER may conduct such investigations as OWNER deems necessary to
assist in the evaluation of any Bid and to establish the responsibility, qualifications
and financial ability of Bidders, proposed Subcontractors, Suppliers and other
persons and organizations to perform and furnish the Work in accordance with the
Contract Documents to OWNER'S satisfaction within the prescribed time.

16.5. If the contract is to be awarded, it will be awarded to the lowest Bidder
whose evaluation by OWNER indicates to OWNER that the award will be in the
best interest of the Project.

16.6. If the contract is to be awarded, OWNER will give the Successful Bidder a
Notice of Award within ninety days after the day of the Bid Opening.

16.7. The Village of Villa Park reserves the right to award the contract to the
lowest responsible Bidder for the Base Bid or for the Base Bid plus any
combination of the Alternate(s), based upon the Village’s best interest. Providing
the lowest bid on the Base Bid or an individual Bid Alternate does not guarantee
the Contractor will be awarded the contract, as the Contractor will need to be the
lowest bidder on the combination of the Base Bid and Bid Alternates that the
Village ultimately selects at its own discretion.

16.8. Each Bidder must submit bids for the Base Bid and all Alternates to be
eligible for the award of the contract. Failure to do so may result in rejection of the
CONTRACTOR's bid.
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ARTICLE 17. Contract Security.

Paragraph 5.1 of the General Conditions and the Supplementary Conditions set
forth OWNER'S requirements as to Performance and Payment Bonds. When the
Successful Bidder delivers the executed Contract to OWNER, it must be
accompanied by the required Performance and Payment Bonds.

ARTICLE 18. Signing of Contract.

When OWNER gives a Notice of Award to the Successful Bidder, it will be
accompanied by the required number of unsigned counterparts of the Contract
with all other written Contract Documents attached. Within ten business days
thereafter CONTRACTOR shall sign and deliver the required number of
counterparts of the Contract and attached documents to OWNER with the
required Bonds. Within ten business days thereafter OWNER shall deliver one
fully signed counterpart to CONTRACTOR. Each counterpart is to be
accompanied by a complete set of the Drawings with appropriate identification.

ARTICLE 19. Wage Rates.

Each CONTRACTOR or Subcontractor performing Work on this Project shall
comply in all respects with all laws governing the employment of labor, Social
Security, and Unemployment Insurance of both the State and Federal
government. There shall be paid each employee engaged in Work under this
Contract at the site of the Project, no less than the minimum wage for the
classifications of labor employed in compliance with 820 ILCS 130/1 et seq.
(1992 State Bar Edition) Acts 86-799 and 86-693 regarding "General Prevailing
Hourly Rates", a copy of the latest edition of which is hereinafter included.
CONTRACTOR shall make his own investigation locally and satisfy himself as to
availability of labor.

ARTICLE 20. Sales and Use Taxes.

OWNER is exempt from lllinois State Sales and Use Taxes on materials and
equipment to be incorporated in the Work. Said taxes shall not be included in
the Contract Price.

ARTICLE 21. Equal Employment Opportunity Requirements.

21.1. In connection with the performance of Work under this Contract
CONTRACTOR agrees, and shall require his subcontractors to agree, not to
discriminate against or intimidate any employee or applicant for employment
because of race, color, creed, sex, religion, physical or mental handicap
unrelated to ability.
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21.2. In connection with the performance of Work under this Contract,
CONTRACTOR agrees, and shall require his subcontractors to agree, to conform
to the Rules and Regulations of the lllinois Fair Employment Practices
Commission in effect on the date of Bid submission.

ARTICLE 22. Certification.

22.1. Bidder shall, at the time of the submission of Bid, and as part of the Bid,
provide a certification as required by Public Act 85-1295 to the fact that the
Bidder is not barred from bidding on the contract as a result of a violation of
either Section 33E-3 or Section 33E-4 of said Act.

*** END OF SECTION ***
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BID FORM

PROJECT IDENTIFICATION: HOME AVENUE ELEVATED WATER STORAGE
TANK REPAINTING PROJECT

THIS BID IS SUBMITTED TO:
Village of Villa Park Public Works Department
11 W. Home Avenue
Villa Park, Illinois 60181

14 The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter
into a Contract with OWNER in the form included in the Contract Documents to
perform and furnish all Work as specified or indicated in the Contract Documents
for the Contract Price and within the Contract time indicated in his Bid and in
accordance with the other terms and condition of the Contract Documents.

2. BIDDER accepts all of the terms and conditions of the Advertisement for Bids
and Instructions to Bidders, including without limitation those dealing with the
disposition of Bid security. This Bid will remain subject to acceptance as
outlined in the Instructions to Bidders after the day of Bid opening. Bidder will
sign and submit the Contract with the Bonds and other documents required by
the Bidding Requirements within ten days after the date of OWNER'S Notice of
Award.

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Contract,
that:

(a) BIDDER has examined copies of all the Bidding Documents and of the
following Addenda (receipt of all which is hereby acknowledged):

DATE  None received to date NUMBER

(b) BIDDER has familiarized itself with the nature and extent of the Contract
Documents, Work, site, locality, and all local conditions and Laws and
Regulations that in any manner may affect cost, progress, performance or
furnishing of the Work.

(c) BIDDER has studied carefully all reports and drawings of subsurface
conditions and drawings of physical conditions which are identified in the
Supplementary Conditions as provided in paragraph 4.2 of the General
Conditions, and accepts the determination set forth in paragraph SC-4.2 of
the Supplementary Conditions of the extent of the technical data
contained in such reports and drawings upon which BIDDER is entitled to
rely.
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(d)  BIDDER has obtained and carefully studied (or assumes responsibility for
obtaining and carefully studying) all such examinations, investigations,
explorations, tests and studies (in addition to or to supplement those
referred to in (c) above) which pertain to the subsurface or physical
conditions at the site or otherwise may affect the cost, progress,
performance or furnishing of the work as BIDDER considers necessary for
the performance or furnishing of the work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of
the Contract Documents, including specifically the provisions of paragraph
4.2 of the General Conditions; and no additional examinations,
investigations, explorations, tests, reports or similar information or data
that will be required by BIDDER for such purposes.

(e) BIDDER has reviewed and checked all information and data shown or
indicated on the Contract Documents with respect to existing Underground
Facilities. No additional examinations, investigations, explorations, tests,
reports or similar information or data in respect of said Underground
Facilities are or will be required by BIDDER in order to perform and furnish
the Work at the Contract Price, within the Contract Time and in
accordance with the other terms and conditions of the Contract
Documents, including specifically the provisions of paragraph 4.3 of the
General Conditions.

() BIDDER has correlated the results of all such observations, examinations,
investigations, explorations, tests, reports and studies with the terms and
conditions of the Contract Documents.

(9) BIDDER has given ENGINEER written notice of all conflicts, errors or
discrepancies that it has discovered in the Contract Documents and the
written resolution thereof by ENGINEER is acceptable to BIDDER.

(h)  This Bid is genuine and not made in the interest of or on behalf of any
undisclosed person, firm or corporation and is not submitted in conformity
with any agreement or rules of any group, association, organization or
corporation; BIDDER has not directly or indirectly induced or solicited any
other Bidder to submit a false or sham Bid: BIDDER has not solicited or
induced any person, firm or corporation to refrain from bidding; and
BIDDER has not sought by collusion to obtain for itself any advantage
over any other Bidder or over OWNER.
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4, BID SCHEDULES
BASE BID SCHEDULE
ITEM # DESCRIPTION QUANTITY UNITS UNIT PRICE | TOTAL PRICE
1 INTERIOR PAINTING 1 L SUM - “ : “
[55,000. | |55 000,
2 EXTERIOR PAINTING 1 LSUM | ; e N
.57 300 457,800
3 LETTERING 1 L SUM 10,000 N 16 000 ol
! ’ '
4 | CONTAINMENT & DISPOSAL 1 LsuM | | LD a0 o | |46 000 |
/ /
CREW . P'Z -5
5 ADDITIONAL WORK 16 T RE | T6. Ay 2, T20-
BASE BID TOTALS . s
O
765,522
ALTERNATE BID SCHEDULE
ITEM # DESGRIPTION QUANTITY UNITS UNIT PRICE | TOTAL PRICE
A1 |SEAM SEALER APPLICATION 1 L SUM - P
171; leX7} Yooo.
A2 ANCHOR BOLT REPAIR 3 EACH 60 e
/-//ooa. |, 000
A3 STEEL DEBRIS REMOVAL 1 L SUM [,000 7 ’/ oo’
—m—
2/ P
A4 LADDER INSTALLATION ———T OUM 2K 00 of 2 5/ o00.
o o —
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5. BIDDER agrees that the Work will be substantially complete within 60 calendar
days after the date when the Contract Time commences to run as provided in
paragraph 2.3 of the General Conditions, and completed and ready for final
payment within 75 calendar days after the date when the Contract Time
commences to run.

BIDDER accepts the provisions of the Contract as to liquidated damages in the
event of failure to complete the work on time.

OWNER reserves the right to reject any Bid in which all of the items in the Bid
are not properly filled out.

6. The following documents are attached to and made a condition of this bid:

(a)  Required Bid Security in the form of:

Bid Bond
(Certified Check or Bid Bond)

5.0%
(Dollars or Percent)

in the amount of:

(b)  Atabulation of Subcontractors and other persons and organizations
required to be identified in this Bid in accordance with stat laws applicable
where the Work is to be performed.

(c)  Statement of the Bidder's qualification to do business in the state where
the Project is located or covenant to obtain such qualification prior to the
award of the Contract.

i Communications concerning this Bid shall be addressed to the Bidder as
indicated below:
NAME: Era-Valdivia Contractors, Inc.
ADDRESS: 11909 South Avenue O, Chicago
STATE: Hlinois
TELEPHONE NO: 773-721-9350
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8. The terms used in this Bid which are defined in the General Conditions of the
Construction Contract included as part of the Contract Documents have the
meanings assigned to them in the General Conditions.

9. Era-Valdivia Contractors, Inc. having submitted a bid on a contract
(Name of Contractor)

for the HOME AVENUE ELEVATED WATER STORAGE TANK REPAINTING
PROJECT, as generally described in the Advertisement for Bids, to the Village of
Villa Park, hereby certifies that said contractor is not barred from bidding on the
aforementioned contract as a result of a violation of either Section 33E-3 or 33E-
4 of Article 33E of Chapter 720 of the lllinois Co7piled Statutes (70 ILCS 5/33E-3

d 5/33E-4). i i
" By: \! ' //**‘- %&WQ , President

Authorized Agent of Contractor

Subscribed and sworn to before me
This_20¢ day of _June , 20_20

OFFICIAL SEAL
JESUS ALVAREZ

Notary Public - State of lllinois
My Commission Expires 12/21/2021

, 20 20

Notary Public

SUBMITTED ON

CONTRACTOR'S LICENSENO. |6 OY -T/ DOT”

| hereby certify that, as Bidder, I/We have examined and carefully prepared this Bid
from the Bidding Documents and have checked the same in detail before submitting this
Bid, and that all statements herein are made on behalf of:

An Individual

By: (SEAL)
(Individual's Name)

doing business as:

Business address:

Telephone No.:
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A Partnership

By:

CONTRACT

(SEAL) (Firm Name)

(General Partner)

Business address:

Phone No.:

A Corporation
Era-Valdivia Contractors, Inc.

By:

(Corporation Name)
Illinois

State of Incorporation)

By: ' /4 & chwcz,

(Name of Person Authorized to Sign)
Title: President

Attest: . A/ //7/,.

(SEAL)

(Secretary)  Saul Valdivia
Business address:

11909 S. Avenue O, Chicago, IL 60617

Telephone No.: 773-721-9350
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A Joint Venture N/A
By:
(Name)
Address:
By:
(Name)
Address:

(Each joint venturer must sign. The manner of signing for each individual, partnership
and corporation that is a party to the joint venture should be in the manner indicated
above.)

Subscribed and sworn to me this

2nd
" day of June

NOti{Z or other officer authorized
to adininister oaths.

OFFICIAL SEAL

JES%IS A%gltm%lzllnols
Publlc - 00

MyNgot?nqnlsaion Expires 12/21/2021

20 20

My commission expires;_| % /2 ‘309\,

(Bidders should not add any conditions or qualifying statements to this Bid as otherwise
the bid may be declared irregular as being not responsive to the advertisement.
BIDDERS SHALL USE THIS BID FORM IN SUBMITTING THEIR BIDS.

*** END OF SECTION * * *
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CONTRACT

Sy 7L
THIS CONTRACT is dated as of the g l day of /4 v 4 US in
the year 20_ 2.0 by and between the VILLAGE OF VILLA PARK, ILLINOIS (hereinafter
called OWNER) and_Era- Valdivla Contractors, Ttac.
(hereinafter called CONTRACTOR). OWNER and CONTRACTOR, in consideration of
the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1 - WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract
Documents. The Project for which the Work under the Contract Documents may
be the whole or only a part is generally described as follows:

HOME AVENUE ELEVATED WATER STORAGE TANK REPAINTING
PROJECT.

ARTICLE 2 - ENGINEER

The Project has been designed by the Village of Villa Park Public Works
Department. The Village of Villa Park Village Engineer or his designee is
hereinafter called ENGINEER and who is to act as OWNER'S representative,
assume all duties and responsibilities and have the rights and authority assigned
to ENGINEER in the Contract Documents in connection with completion of the
Work in accordance with the Contract Documents.

ARTICLE 3 - CONTRACT TIME

3.1.  The Work will be substantially completed within 60 calendar days from the date when
the Contract Time commences to run as provided in paragraph 2.3 of the General
Conditions, and completed and ready for final payment in accordance with paragraph
14.13 of the General Conditions within 75 calendar days from the date when the
Contract Time commences to run.

3.2 Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence
on this Contract and that OWNER will suffer financial loss if the Work is not completed
within the times specified in paragraph 3.1. above, plus any extensions thereof allowed in
accordance with Article 12 of the General Conditions. They also recognize the delays,
expense and difficulties involved in proving in a legal or arbitration proceeding the actual
loss suffered by OWNER if the Work is not completed on time. Accordingly, instead of
requiring any such proof, OWNER and CONTRACTOR agree that as liquidated damages
for delay (but not as a penalty) CONTRACTOR shall pay OWNER one thousand dollars
($1,000) for each calendar day that expires after the time specified in paragraph 3.1 for
Substantial Completion until the Work is substantially complete.
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After Substantial Completion. If CONTRACTOR shall neglect, refuse or fail to complete
the remaining Work within the Contract Time or any proper extension thereof
granted by OWNER, CONTRACTOR shall pay OWNER one thousand dollars
($1,000) for each calendar day that expires after the time specified in paragraph
3.1 for the completion and readiness for final payment.

ARTICLE 4 - CONTRACT PRICE

4.1

OWNER shall pay CONTRACTOR for completion of the work in accordance with
the Contract Documents in current funds as shown in the Bid Form as accepted
by OWNER.

ARTICLE 5 - PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of
the General Conditions. Applications for Payment will be processed by ENGINEER as
provided in the General Conditions.

5.1

5.2

Progress Payments. OWNER will make monthly progress payments on account
of the Contract Price on the basis of CONTRACTOR'S Application for Payment
as recommended by ENGINEER. All progress payments will be on the basis of
the progress of Work measure by the schedule of values provided for in the
General Conditions and the Supplementary Conditions.

Final Payment. Upon final completion and acceptance of the Work in
accordance with paragraph 14.13 of the General Conditions, OWNER shall pay
the remainder of the Contract Price as recommended by ENGINEER as provided
in said paragraph 14.13.

ARTICLE 6 - CONTRACTOR'S REPRESENTATIONS

CONTRACTOR makes the following representations:

6.1

6.2

CONTRACTOR has familiarized itself with the nature and extent of the Contract
Documents, Work site locality, and all local conditions and Laws and Regulations

that in any manner may affect cost, progress, performance or furnishing of the
Work.

CONTRACTOR has studied carefully all reports of explorations and tests of
subsurface conditions and drawings of physical conditions which are identified in
the Supplementary Conditions as provided in paragraph 4.2 of the General
Conditions, and accepts the determination set forth in paragraph SC-4.2 of the
Supplementary Conditions of the extent of the technical data contained in such
reports and drawings upon which CONTRACTOR is entitled to reply.

00500-2
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6.3

6.4

6.5

6.6

CONTRACTOR has obtained and carefully studied (or assumes responsibility for
obtaining and carefully studying) all such examinations , investigations,
explorations, tests, reports and studies (in addition to or to supplement those
referred to in paragraph 6.2 above) which pertain to the subsurface or physical
conditions at or contiguous to the site or otherwise may affect the cost, progress,
performance or furnishing of the Work as CONTRACTOR considers necessary
for the performance or furnishing of the Work at the Contract Price, within the
Contract Time and in accordance with the other terms and conditions of the
Contract Documents, including specifically the provisions of paragraph 4.2 of the
General Conditions; and no additional examinations, investigations, explorations,
tests, reports, studies or similar information or data are or will be required by
CONTRACTOR for such purposes.

CONTRACTOR has reviewed and checked all information and data shown or
indicated on the Contract Documents with respect to existing Underground
Facilities at or contiguous to the site and assumes responsibility for the accurate
location of said Underground Facilities. No additional examinations,
investigations, explorations, tests, reports, studies or similar information or data
in respect of said Underground Facilities are or will be required by
CONTRACTOR in order to perform and furnish the Work at the Contract Price,
with the Contract Time and in accordance with the other terms and conditions of
the Contract Documents, including specifically the provisions of paragraph 4.3 of
the General Conditions.

CONTRACTOR has correlated the results of all such observations,
examinations, investigations, explorations, tests, reports and studies with the
terms and conditions of the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors or

discrepancies that he has discovered in the Contract Documents and the written
resolution thereof by ENGINEER is acceptable to CONTRACTOR.
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ARTICLE 7 - CONTRACT DOCUMENTS

The Contract Documents which comprise the entire Contract between OWNER and
CONTRACTOR concerning the Work consist of the following:

7.1 This Contract

7.2 Performance and Payment Bonds

7.3 General Conditions

7.4 Supplementary Conditions

7.5 Project Specifications

7.6 Addenda

7.7 Instructions to Bidders

7.8 Advertisement for Bids

7.9 CONTRACTOR'S Bid

7.10 Documentation submitted by CONTRACTOR prior to Notice of Award
711 The following which may be delivered or issued after the Effective Date of

the Contract and are not attached hereto: All Written Amendments and
other documents amending, modifying, or supplementing the Contract
Documents pursuant to paragraphs 3.4 and 3.5 of the General Conditions.

712 Wage Rates

There are no Contract Documents other than those listed above in this Article 7. The
Contract Documents may only be amended, modified or supplemented as provided in
paragraphs 3.4 and 3.5 of the General Conditions.

ARTICLE 8 - MISCELLANEOUS

8.1 Terms used in this Contract which are defined in Article 1 of the General
Conditions will have the meanings indicated in the General Conditions.
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8.2

8.3

8.4

No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of
the party sought to be bound; and specifically but without limitation moneys that
may become due and moneys that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an
assignment no assignment will release or discharge the assignor from any duty
or responsibility under the Contract Documents.

OWNER and CONTRACTOR each binds itself, its partners, successors, assigns
and legal representatives to the other party hereto, its partners, successors,
assigns and legal representatives in respect of all covenants, agreements and
obligations contained in the Contract Documents.

EFva-VoalQivia Comdvacton < iz, having executed a contract for
(Name of contractor)

the HOME AVENUE ELEVATED WATER STORAGE TANK REPAINTING
PROJECT, as generally described in the Advertisement for Bids, with the Village
of Villa Park, hereby certifies that said contractor is not barred from executing
said contract as a result of a violation of either Section 33E-3 or 33E-4 of Article
33E of Chapter 720 of the lllinois Compiled Statutes (70 ILCS 5/33E-3 and

5/33E-4).
By: \/ vet [(&/@d&f a

Authorized Agent or Contractor

Subscribed and sworn to before me

mhis Y dayor Al/\ﬂab\,’-)—"r 20 20,
_&U\AJL"@‘-‘ l\\-\
Notary Public u

o e

A OFFICIAL SEAL"

o

LUCLA MUNOZ
NOTARY PUBLIG, STATE OF ILLINOIS 4

My Commission _[Ex_pireg{_ﬁq?j 12022

AT
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Contract in triplicate. One
counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All portions of the
Contract Documents have been signed or identified by OWNER and CONTRACTOR or by ENGINEER on

their behalf.

S+
This Contract will be effective on the 3 1

OWNER; VILLAGE OF VILLA PARK

SIGNED: W&WM SIGNED:

BY: %5@7’ ZCJ LI ¢t oz BY:
TITLE: )D LES I DEITT TITLE:

_. 1
Attest: y&%&ﬂvﬁk/ 4 QTKSA 619»6 R?S “Attest:

Address for giving notices:

PUBLIC WORKS DEPARTMENT

VILLAGE OF VILLA PARK

20 SOUTH ARDMORE AVENUE

VILLA PARK, IL 60181-2696

ARy

(CORPORATE SEAL)

END OF SECTION
00500-6

day of A 2! s , 2020.

CONTRACTOR: _Fpa-Yoldivi s Corjtea chovotz

\/ . et [Gipleeesan,

Jose G, Vo ldivia.

%// // z,m///m e

Address for giving notices:
Era-ValSivie Comtusclor
[[de4 =, A\f'ehu.e_ o
Chizans ” T
bl 1-07

L

License No.
(If required by State or Municipal Law)

(CORPORATE SEAL)
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SECTION 00550
CONTRACTOR CERTIFICATIONS

SUBSTANCE ABUSE PREVENTION CERTIFICATION

VILLAGE OF VILLA PARK
CONTRACTOR AND SUBCONTRACTOR
SUBSTANCE ABUSE PREVENTION POLICY

Pursuant to P.A. 95-0635 (the “Substance Abuse Prevention on Public Works Act”), employees of
the Contractor and employees of any Subcontractor are prohibited from the use of drugs or alcohol,
as defined in the Act, while performing work on any public works project.

Before the Contractor or Subcontractor commences work, the Contractor and any Subcontractor
shall have in place a written Substance Abuse Prevention Program for the prevention of substance
abuse among its employees which meets or exceeds the requirements in P.A. 95-0635 or shall have a
collective bargaining agreement in effect dealing with the subject matter of P.A. 95-0635.

The Contractor and any Subcontractor shall file with the public body engaged in the construction of
the public works: a copy of the substance abuse prevention program along with a cover letter
certifying that their program meets the requirements of the Act or a letter certifying that the
Contractor or Subcontractor has a collective bargaining agreement in effect dealing with the subject
matter of this Act. The certification form provided on the following page must be completed by the
Contractor and each Subcontractor to this Contract.

SAMPLE SUBSTANCE ABUSE PREVENTION CERTIFICATION FORM IS PROVIDED ON
PAGE 00550-03.
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This page intentionally left blank.
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[ON COMPANY LETTERHEAD]
Date

Village of Villa Park
Public Works Department

20 South Ardmore Avenue See Attached Era-Valdivia Letter dated 6-2-20
Villa Park, Illinois 60181

RE: Substance Abuse Prevention Program

[complete either A or B below]

Pursuant to Public Act 95-0635, the undersigned hereby certifies that it is in compliance with the terms and
provisions of the Substance Abuse Prevention on Public Works Act. In particular, the undetsigned hereby
represents and warrants to the Village of Villa Park as follows:

A. The undersigned representative of the Contractor/Subcontractor certifies that the contracting entity

has signed collective bargaining agreements that are in effect for all of its employees, and that deal
with the subject matter of Public Act 95-0635.

Contractor/Subcontractor

Name of Authorized Representative (type or print)

Title of Authorized Representative (type or print)

Date:
Signature of Authorized Representative
B. The undersigned representative of the Contractor/Subcontractor certifies that the contracting entity
has in place for all of its employees not covered by a collective bargaining agreement that deals with
the subject of the Act, the attached substance abuse prevention program that meets or exceeds the
requirements of Public Act 95-0635.
[attach a copy of the program]
Contractor/Subcontractor
Name of Authorized Representative (type or print)
Title of Authorized Representative (type or print)
Date:

Signature of Authorized Representative

END OF SECTION
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N

Era-Valdivia Contractors, Inc.
11909 South Avenue O

Chicago, IL 60617

773-721-9350

Village of Villa Park

Bid Submittal

The undersigned hereby acknowledges the requirements of the lllinois
Compiled Statutes, 1992, ACT 570 Employment of lllinois Workers on
Public Works Act.

ERA VALDIVIA CONTRACTORS, INC.

J | /4_, V@Wﬁw Date:_June 2, 2020

Jose’G. Valdivia, President
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N

Era-Valdivia Contractors, Inc.
11909 South Avenue O

Chicago, IL 60617

773-721-9350

Village of Villa Park

Bid Submittal

The undersigned hereby acknowledges the requirements of the lllinois
Public Act 93-0642 amending lllinois Procurement Code.

ERA VALDIVIA CONTRACTORS, INC.

\/ e .&Q&mw Date:June 2, 2020

Jose G. Valdivia, President
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NC

Era-Valdivia Contractors, Inc.
11909 South Avenue O

Chicago, IL 60617

773-721-9350

Village of Villa Park

RE: Substance Abuse Prevention Program - Bid Submittal

Complete AorB

Pursuant to Public Act 95-0635, the undersigned hereby certifies that it is in compliance with the terms and
provisions of the Substance Abuse Prevention on Public Works Act. In particular, the undersigned hereby
represents and warrants to the Village of Villa Park as follows:

The undersigned representative of the Contractor/Subcontractor cettifies that the contracting entity has signed
collective bargaining agreements that are in effect for all of its employees, and that deal with the subject matter

of Public Act 95-0635.

A.

Date_6-2-20

Era-Valdivia Contractors, Inc.

Contractor/Subcontractor
Jose G. Valdivia

Name of Authorized Representative (type or print)
President

/
Titleyof Authoriz %e resentative (type or print)
\“7' e ’e] .é&c««-bfz_,

/Signature of Authorized Representative

The undersigned representative of the Contractor/Subcontractor certifies that the contracting entity has in
place for all of its employees not covered by a collective bargaining agreement that deals with the subject of
the Act, the attached substance abuse prevention program that meets or exceeds the requirements of Public

Act 95-0635.

B.

Date

Contractor/Subcontractor

Name of Authorized Representative (type or print)

Title of Authorized Representative (type or print)

Signature of Authorized Representative



llinois Department <
of Transportation Certificate of Eligibility

ERA Valdivia Contractors, Inc. Contractor No 1604

11909 South Avenue O Chicago, IL 60617 _
WHO HAS FILED WITH THE DEPARTMENT AN APPLICATION FOR PREQUALIFICATION STATEMENT OF EXPERIENCE, EQUIPMENT AND

FINANCIAL CONDITION IS HEREBY QUALIFIED TO BID AT ANY OF DEPARTMENT OF TRANSPORTATION LETTINGS IN THE CLASSES OF
WORK AND WITHIN THE AMOUNT AND OTHER LIMITATIONS OF EACH CLASSIFICATION, AS LISTED BELOW, FOR SUCH PERIOD AS

THE UNCOMPLETED WORK FROM ALL SOURCES DOES NOT EXCEED UNLIMITED
010 STRUCTURE REPAIR $5,950,000 S '

017  CONCRETE CONSTRUCTION $700,000

022  FENCING , $25,000

025  PAINTING & CLEANING $33,675,000

THIS CERTIFICATE OF ELIGIBILITY IS VALID FROM 5/28/2019 TO " 4/30/2020 INCLUSIVE, AND SUPERSEDES ANY
CERTIFICATE PREVIOUSLY ISSUED, BUT IS SUBJECT TO REVISION OR REVOCATION, IF AND WHEN CHANGES IN .

THE FINANCIAL CONDITION OF THE CONTRACTING FIRM OR OTHER FACTS JUSTIFY SUCH REVISIONS OR REVOCATION.
ISSUED AT SPRINGFIELD, ILLINOIS ON 5/30/2019.

......

~ Engineer of Construction

IL 494-0645

AdOD H33NIONT

1OVHINOD
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55 P[ The Society For
Protective Coatings

Era-Valdivia Contractors, Inc.
of

Chicago, IL

has met or exceeded the requirements set forth in the
SSPC Painting Contractor Certification Program for

FIELD APPLICATION OF COATINGS
COMPLEX STRUCTURES

SSPC - QP1 R e ke

March 31, 2020— March 31, 2021

...................................................

Validation Period

Certification for dates listed above 2o Era-Valdivia Contractors Inc. Chicago, IL

ACCREDITED Owners are advised to contact SSPC 2t 412-281-2331 ext. 2235 or ext 2209 1o verify authenticity of certification.

— T
INSPLCTION 8ODY SSPC 800 Trumbull Dr Pittsburgh, PA 15205 PCCP rules V July 2019



|
|

GINEER COPY CONTRACT
i

PAINTERS AND ALLIED TRADES
DISTRICT COUNCIL 30

o @By 220

Joint Apprenticeship & Training Fund

November 25, 2013

This letter is to confirm that ERA Valdivia Contractors, Inc. is a signatory contractor of Painters District
Council No.30 and is participating in PDC #30's Joint Apprenticeship & Training Fund. Below is a copy of

PDC #30 JATF's Apprenticeship Program Certificate of Registration with the United States Department of
Labor for the trades of Painters, Glaziers and Drywall Finishers,

For Additional information please call our office at 630-966-1451.

G e

Stephen J. Lefaver -
Director of Apprenticeship & Training

************#*VOID 90 DAYS FROM ISSUE DATE***************

P %&a&nﬁ ﬁvp&rfmf_,n ’

a7
* %,

o
Office of Apprenticeslip Truining, Wuployer and Fubor Services
Barean of Jpprentiveslyip and Teaining
@ertificate of Registention

PAINTERS & ALLIED TRADES DISTRICT COUNCIL #30
Jolat Appreuticeship Tralnlog Fund
Fur the Viades oft Vninter , Glacler, & Taper {Deywall Finlyher)
RKegrsterad as pars of thhe Naltional. %pren/z'ac.s/fip Fagram
4n aocordance wilh lhe basic standards of apprenlioesfip

establivbad J_y lhe cs'acre/arv// a/ Llabor

L e ey
g .
Apr) 2, 1045 AT Q’i\ ﬁdﬂ GAA‘D
: " e &
Wt

| .’{ ! y;) i —— T

10047, B
1.004780094 ) P QLS.

Dlggritratim Ve Blcalsbotde, beperstas i 0 oum vy Complogar mod Liakoe arroces
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2001

2001

2001

2002

2002
2002

2003

2003

2003

2003

2003

02003
o

S
2004
004
=
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Owner’'s Name & Address

City of Marion IN, Water Dept/Public Works - .

2 Tanks, 500 MGL Water

Hines Vetereans Admin. Hospital, 5th and
Roosevelt Rd., Hines, IL 60641

City of Chicago, Water Dept., 1000 E. Ohio St.,

Chicago, IL 60611- South Water Purification
Plant

Village of LaGrange, 1300 Birks Ct., LaGrange,

IL 60525

Peoples Energy Co., 130 E. Randolph Dr.,
Chicago, IL 60601 - N. Shore Gas Facility
Metropolitan Water Reclam. Dist. Of Greater
Chicago, Stickney Plant, 6001 W. Peshing,
Cicero, IL 60649

Lincoln Park Polar Bear Exhibit Lining
2001 North Clark Street, Chicago, IL

Village of Palatine, 148 W. lllinois, Palatine, IL

60067-6186

Village of Lombard, 225 E. Wilson Ave.,
Lombard, IL 60148-3931

Resolution Performance Products, Inc., PO
Box 290, Argo, IL 60201

Same & Oak Park Hospital
Chicago Park District/Chicago Bears - Soldier
Field Complex, Chicago, IL

Village of Metamora, IL Rt 116, Metamora, IL
Cook County Hospital - Oak Park Campus,
Purchasing Dept., Chicago, IL

Village of Glenview, IL 1225 Waukegan Road

Lo “ . [ S I

Size of Project

.500 MGL

1.0 MGL

Various Piping

22 MGL

30'Lx6'Hx10'D

2.0 MGL 110D

Various

3.75 MGL

1.00 MGL

60'Hx14'D

8,000 GL

Various Stadium Areas

.200 MGL

250 MGL

Various

Potable Tanks, Towers, and Similar Jobs **

ra Valdivia Contractors, Inc./Greg Bairaktaris - Protective Coating and Lining Work List

SSPC.

Type of Project Method

Contact Person & Telephone No.

Plural Comp. Lining &

Repairs SP10/SP3

Elevated Water Tank SP 6 & 10

Tank Steam Heat

Piping
Standpipe Tank  SP 10 & 11
16 LPG Storage
Tanks SP6
20 Water Final
Settling Tanks SP&&10
Sandblast and Lining CSP 3-5
Ground Storage Tank SP 10
Spheriod Water Tank
& Repairs SP6&10
2 Silo Storage Tanks SP 10
Surge Tank Same
Structural Steel Field
Touch-ups SP2&3
Elevated Water Tank
and Repairs SP 10
Elevated Water Tank SP 6 & 10
Glenview Water
Pumping Station  SP 11

Ira Gabin - Dixon Engineering 616-374-3221

Sal Garcia, Eviroplus, Inc., 847-475-0022

Scott Company Mechanical, 3300 E.
Cheltenham PI., Chicago, IL 60648, Mike
Zaradi, 773-374-6700 IL OFFICE CLOSED

Ken Watkins, Dir. Of Public Works, 708-579-
2326 ext 2423

Frank Karlin, 312-240-4230

Babu Patel, 312-751-5120 & Lisa Kursel 708-
5884157

General Contractor: Benson/Rausch JV 250
S. Northwest Hwy / 312-742-2000

Baxter & Woodman, Inc./Dixon Engineering.
Jim Viceck, 847-705-5200

Tank Industry Consultants, Inc., Lee Murphy,
317-474-7952

Charles Silcox, 708-788-8829

Same

Hershfeld Steel Company Inc., PO Box 3678,
San Angelo, TX, Mitchell Gehringer, 312-287-
6834

Farnsworth Group, Joe Mikulaky, 309-663-
8435

Cecchin Plumbing & Heating, Chris Komom,
630-918-1797

Andy Resak, Village of Glenview, 847-376-
0149
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Appx.Project $
Value

$278,000

$789,726

$177.457

$208,446

$104,000

$515,000

$46,750

$240,000

$475,337

$75,000

$33,000

$1,000,000+

$162,000
$230,720

$20,000
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TRACT

22005 Village of Crete, IL - Flourathane System
8005 Village of Goodfield, IL - Flourathane System
2005 Town of Griffith, IN
2005 City of Le Roy, IL - Flourathane System
20086 Village of Palos Heights, IL
2006 Mooseheart, Illinois
2008 Town of Kouts, IN
2007 Caterpillar, Inc. Joliet Plant-Scheduled 10/2/06
2007 Roseland Pumping Station - 351 W. 104th
2007 Southwest Pumping Station - 8422 S. Kadvale
2007 Town of Griffith, IN
2007 City of Country Club Hills IL
2007 Aqua-IL Various Tanks-University/Kankakee.”
2008 Green Bay Standpipe/City of North Chicago, IL
2008 Town of Winamac, IN Tank Painting
2008 Country Club Hills -183rd Pumping Street Tank

>
2008 University Of Notre Dame, Notre Dame, IN

O

€008 City of Auburn, IL

oc

13008 Town of Claypool, IN

wl City of Decatur, IN - Tank Painting

22008 Rehabilitation - Two .500 Toroellipse Tanks

ENG

.300 MGL

.075 MGL

Two 1.0 MGL

.250 MGL

.250 MGL

100 MGL

.200 MGL

.300 MGL

Various Piping

Various Piping

.250 MGL

.250 MGL

.045 MGL

4.5 MGL

.150 MGL

.500 MGL

.500 MGL

.300 MGL

0.075

.500 MGL

Tank Painting &
Repairs
Tank Painting &
Repairs
Tank Painting &
Repairs
Tank Painting &
Repairs
Tank Painting &
Repairs
Tank Panting &
Repairs
Tank Painting &
Repairs
Tank Painting &
Repairs

Pumping Station

Pumping Station
Tank Painting &
Repairs
Tank Painting &
Repairs
Tank Panting &
Repairs

Plural Comp. Lining&

Repairs
Tank Painting &
Repairs
Tank Painting &
Repairs
Tank Painting &
Repairs
Tank Painting &
Repairs

Inter. Tank Painting

Tank Painting &
Repairs

SP10/SPé
SP10/SP6
SP 11/SP6
SP10/SP6
SP10/SP6
SP10/SP6
SP10/SPe
SP10/SP6
SP&/SP11
SP6/SP11
SP10/SP6
SP10/SP6
SP10/SP6
SP10/SP6
SP10/SP3
SP10/SP10
SP10/SP6
SP10/SP10
SP10

SP10/SP6

Tech 3 Consuiting Group, Bill Stefek - 708-
672-4994

Lewis, Yockey & Brown, Inc.
Bengston - 309-527-2552
Town of Griffith - Public Works Tim Alger -
219-924-3838

City of Le Roy, Jeff Clawson - City
Administrator 309-962-3031

Beckey

Village of Palos Heights, 708-361-1800
Mooseheart Child City, Mooseheart
International, 630-966-2230

Town of Kouts, Indiana James Maandon
Town Engineer 219-781-2786

Caterpillar, Inc. - Joliet Plant, Dixon
Engineering, Ira Gabin 616-374-3221

Rossi Contractors - Girish Machhar - 773-287-
7545

Rossi Contractors - Girish Machhar - 773-287-
7545

Town of Griffith - Public Warks Tim Alger -
219-924-3838

Country Club Hills Larry 708-473-1159

Aqua-lllinois University Park/Kankakee Div.
City of North Chicago Public Work Darrell
King - 847-596-8880

Town of Winamac, IN Eric Vance Norman
Noe , 317-410-5600

City of Country Club Hill, IL Larry 708-473-
1159

University of Notre Dame, IN Mark Hummel,
574-631-4452

City of Auburn, IL Phil Martin, 217-698-8900
Town of Claypool, IN Gene Warner, 574-566-
2910

City of Decatur, IN Jim Inskeep 260-724-3814

WEVC-DATA\Home\GREG\OId Project Files\Tank Projects11 1-28-20

$191,000

$95,200

$93,800
$146,780
$162,000
$157,000
$174,000
$337,000
$158,000

$55,000
$179,000
$118,000
$158,000
$440,000

$75,000
$268,000
$699,500
$146,000

$58,000

$784,000
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ACT

EOOS City of Huntington, IN - Briant Street Tank
=
(3008 City of Huntungton, IN - River Forks tank
()  City of Huntington, IN - Commercial Street
2008 Tank
2008 City of Oak Forest, IL Lockwood Tank
2008 City of Oak Forest, IL Kilbourn Ave. Tank

City of Chicago - Jardin Water Purification
2008 Plant, Chicago, IL

2008 Microsoft Data Center, Northlake, IL
2009 Village of Schaumburg, IL

2009 Village of Huntley, IL

2009 DuPage County, Green Road Tank
2009 Alexian Stadium - Structural Steel

2009 Village of Oak Forest, IL
2008 Village of Lansing, IL

2009 Ameren Absorber Tank Vessel/Structural Steel

2010 City of Appleton, WI Accelator Basins

2010 Village of Olympia Fields - East/West Tank

2010 Village of Westmont, IL East/West 1. 5 MGL
>201 0 City of Crystal Lake, IL - Ambutal Tank
%01 0 Calumet City, IL State Street Reservoir
cQ010 North Chicago VA - Enviroplus Tank Painting
%01 0 Village of Glenwood, IL Arguilla Drive Tank

§010 City of Ottawa North Station Standpipe

" ENG

1.0 MGL

.500 MGL

.500 MGL

.500 MGL

.500 MGL

Water Plant

12 Concrete Tanks

5.0 MGL & Station

1.0 MGL

.250 MGL

Various Steel

.500 MGL H/P
.750 MGL

Tank Ext. Steel 10 MGL
Tank Exter. Steel

1.0 and .750 MGL

1.50 and 1.50 MGL

.500 MGL

2.5 MGL

400 MGL

.250 MGL

500 MGL

Tank Painting &
Repairs
Tank Painting &
Repairs
Tank Painting &
Repairs
Tank Painting &
Repairs

Tank Painting

Polyurea Lining
Polyurea Lining

Polyurea Lining
Tank Painting
Tank Painting

Structural Steel

Tank Painting

Tank Painting/Repairs

Tank Painting
Tank Painting

Tank Painting

SP10/SP8
SP10/SP11
SP10/SP6
SP10/SP11
SP10/SP11

SP10
SP10

SP10/SP7
SP10/8P8
SP6/SP10
SP10/SP11

SP10/SP11
SP10/SP6

SP6
SP10

SP10/SP11

Tank Paintin/Repairs SP10/SP11
Tank Painting/Repairs SP10/SP6
Tank Painting/Repairs SP10/SP6
Tank Painting/Repairs SP10/SP11

Tank Painting/Repairs SP10/SP&

City of Huntington, IN Dave Schoeff 260-356-
g:?t?/oof Huntington, IN Dave Schoeff 260-356-
é?tgloof Huntington, IN Dave Schoeff 260-356-
gi?tgloof Ozk Forest, Raymond Koenig 708-478-
?:?tfloof Oak Forest, Raymond Koenig 708-478-
ZR%?SZI Contractors - Girish Machhar - 773-287-
7545

The Kraz Group - Tony Lee - 312-208-1849
Village of Schaumburg -Dept. of Public
Works - Dave Varner 847-895-7100

Village of Huntley Public Works - Steve Zonta
847-515-5222

DuPage County Purchasing - Peter Costa 630
407-6200

Village of Schaumburg Engineering Dept. -
Mike Litwin 847-923-6654

Village of Oak Forest - Baxter and Woodman
Ray Koenig 815-458-1260

Lansing, IL -Public Works/708-895-7180
Armeren - Duck Creek IL Power Plant - Dave
Crisp 847-345-1751

City of Appleton, WI - 920-8997-4200

Village of Olympia Fields -Baxter and
Woodman Ray Koenig 815-459-1260

Village of Westmont - Baxter and Woodman
Ray Koenig 815-459-1260

City of Crystal Lake - Dixon Engineering Tom
Van Garment 414-529-1859

City of Calumet City - Robinson Enginering
Tom Nagle 815-806-0300

Sal Garcia - Enviroplus, Inc.847-475-0022
Village of Glenwood Robinson Engineering
Jennifer Prinz 708-331-6400

City of Ottawa IL Engineering Dept Amie

Tank Painting/Repairs SP10/SPE Bendstra -815-433-0161, Ext 41

W\EVC-DATA\HArmMe\GREG\OId Proiect Files\Tank Proiects11 1-28-20

$578,000
$335,000
330000
$218,000
$98,000

$76,000
$280,000

$240,550
$381,000
$169,000
$485,000

$157,000
$378,000

$1,160,000
$220,000

$519,000
$422,500
$337,000
$440,000
$340,000
$408,986

$176,000
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ACT

Village of Schaumburg, IL - 2.0 Reservoir and
010 Pump Station Well 19

=
(3011 City of Milwaukee - Water Department GT-12

2011 Village of Schaumburg, IL - 6.2 MGL Tank

2011 Village of Skokie, IL -2 Tank 4.9 + MG Tank
2012 Village of Huntley, IL 1.0 MGL Tank
2012 Village of Montgomery - Rehabilitation Water PI:

2012 City of Blue Island 2 Tanks Rehabilitation

2012 Village of Flossmoor - Meinhet Tank

2012 Village of South Holland Canal Str. Tank

2012 Village of Riverdale Tank - 1.0 MGL

2012 Village of Merrionette Park .40 MGL

2012 Zion Tank - LCPWD - 1.250 MGL Tank

2012 Berwyn Tank - 4.0 MGL Ground Storage Tank

2012 City of Wenona - .200 MGL Spheroid Tank

2013 City of Ottawa - North and South Standpipes
22013 Village of Westmont - South Tank 1.0 MGL SPF
§01 3 Village of Huntley - .750 Spheroid - Southwind
02013 Village of Huntley - .400 Spheroid - Tower 5"
HMS City of Crystal Lake - Bard Road Spheroid*

-
6013 Tinley Park Post 1 - West GS Reserv**

=
w

2.0 MGL & Station Polyurea & Pipes  SP13/SP10

2.0 MGL Tank Tank Painting /Repairs SP10/SP8

6.2 MGL Tank Plural Comp. Lining : SP10/SP5

Painting/Repairs
5.2 and 4.9 MGL Tank Tank Painting/Repairs SP10/SP6
1.0 MGL

Tank Painting SP10/SP6

Tanks/Claricones/Filters/Piping /Building SP10/Repair

1.0 MGL and
1.0 MGL Conc. Tank

Tank Painting/Repairs SP10/SP6

.500 MGL Tank Painting/Repairs SP10/SP8§
1.0 MGL Tank Tank Painting/Repairs SP10/SP6
1.0 MGL Tank Tank Painting/Repairs SP10/SP6

400 MGL Tank Tank Painting/Repairs SP10/SP6

1.00 Tank Tank Painting/Repairs SP10/SP11
4.0 MGL Tank Tank Painting/Repairs SP10/SP6

.200 MGL Tank Painting/Repairs SP10/SP6

.300 MGL EACH  Tank Painting/Repairs SP10/SP8
1.0 MGL Tank Tank Painting - Extr SP11/SP10

.750 MGL Tank Painting SP10/SP8&

.400 MGL Tank Painting SP10/SP6

.500 MGL Tank Painting/Repairs SP10/SP6

5.0 MGL GST Reserv Tank Painting - Interior SP10

\EVC-DATA\Home\GREG\OId Project Files\Tank Projects11

Village of Schaumburg-Dept. of Public Works -

Dave Vamer 847-895-7100 $310,420
City of Milwaukee - Mark Gremmer 414-286-

5508 $1,050,000
Village of Schaumburg-Dept. of Public Works -

Dave Varner 847-895-7100 $880,000

City of Skokie, IL - Dept. of Public Works
Jean Scher - 847-933-8427

$1,158.000.00

Steve Zonta - 847-833-7074 $273,000
EEI - Tim Ferrell 630-466-6700 $1,228,000

Tom Nagle - Robinson Engineering $1,023,251

815-806-0300

Tech 3 Consulting - 708-672-4994 $296,500

Tom Nagle - Robinson Engineering $515,800

815-806-0300

Tom Nagle - Robinson Engineering $613,800

815-806-0300

Tom Nagle - Robinson Engineering $395,601

815-806-0300

Dixon Engineering - Ira Gabin 616-374-3221 $264,775

John Keubrich - Novotney Assc. 630-887-864( $782,000

Adam Ossola - Chamlin Assc.815-223-3344 $247,484

City of Ottawa - Arnie Benstra 815-433-0161 $222,800/261,000

Village of Westmont - Baxter & Woodman $315,000
Ray Koenig - 815-459-1260

Steve Zonta - Water Super. 847-833-7074 $288,000
Steve Zonta - Water Super. 847-833-7074 $283,000
Tom Van Garment- Dixon Eng. 414-529-1859 $432,400
Robinson Engineering $489,000
1-28-20 Page 4
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o

éOM Viliage of Huntley - .750 Spheroid - Tower 3
-

.750 MGL

Tank Painting SPe/SP10

22014 MWRDGC -13-932-22 Tanks and Deep Tunnel Various Tanks/Str. Steel Final Tanks - 18 Tanks SP6/SP3

3 year contract - Group A, Band C
2014 City of Aurora - IL Indian Trail Water Tank

2014 Village of East hazel Crest 1.0 MGL Reserv
2014 Flagg Creek Tanks McEiwain WRD

2014 Chicago Heghts Concrete Reservoirs

2014 WRDGC - Various Tanks - 3 YR Contract
2015 Village of Dwight - IL RT 66 Tank

2015 DuPage Water Commissien - 5.0/7.5 MGL
Tank 2 & 4W

2015 City of Wheaton - IL - Manchester Road Tank

2015 Village of Pingree Grove 1.0 MGL

2015 Village ogf Willowbrook - IL .500 MGL
67th street / Lake Hinsdale Drive

2016 Country Club Hills - IL South Tank
2016 DuPage Water Commission - 5.0/7.5 MGL
Tank 1 & 4E
2016 Village of Antioch - IL - Bowles Tank
2016 Village of Wauconda - IL Tank 1
st NSMJAWA - 5.0 Standpipe West
801 7 Village of Tinley Park Post 1 - East Tank
02017 DuPage Water Commission - 7.5 MGL
Ll Tank No. 3 Naperville, IL
%017 Village of Schaumburg - Pump Station 22 Tank

@017 City of Elgin -1.0 MGL Randall Rd Spheroid Tank

=
w

2.0 MGL

1.0 MGL

Various System Wide
5.0/3.0/1.0 MGL

18 Final Tanks

.250 MGL
5.0/7.5 MGL
1.50 MGL
1.0 MGL

.500 MGL

.200 MGL
5.0/7.5 MGL
.500 MGL
.500 MGL
5.0 MGL
5.0 MGL
7.5 MGL
5.5 MGL

1.0 MGL

Tank Painting/Repairs SP10/SP6
Tank Painting

Tank Painting/WV - Repairs SP10

Tank Painting SP10
Tank Paintin SP10/SP10
Tank Painting/Repairs SP10/SP6
Tank Painting SP10/SP6
Tank Painting/Repairs SP10/SP6

Tank Painting SP10/SP6

Tank Painting SP10/SP6
Tank Painting/Repairs SP10/SP6
Tank Painting/Repairs SP10/SP6
Tank Painting/Repairs SP10/SP6
Tank Painting/Repairs SP10/SP6
Tank Painting-Intr/Extr Overt SP10/SP 11
Tank Painting/Repairs SP10/SP6
Tank Painting/Repairs SP10/SP6

Tank Painting/Repairs SP10/SP6

Steve Zonta - Water Super. 847-833-7074
Edward J. Andruszkiewicz Group C,- A & B

Michele Piotrowski, P.E. EEl 830- 466-6724

SP1/0-Coat Jennifer Prinz - Robinson Eng. 708-210-5687

Kenneth Kendrick - PE 708-785-8320

Exterior Concrete Repaini SP1/0-Coat Jennifer Prinz - Robinson Eng. 708-210-5687

SteveNahulak - RE 708-588-3686

Gerald Hennely - PE 847-980-3691

Chris Bostick - 630-516-1915

Brad Schotanus - Dixon Eng. 630-220-1410
Joseph Cavery - Water Super. 847-464-5533

Gerald Hennely - PE 847-980-3691

Baxter-Woodman -Ray Koenig - 815-459-1260
Chris Bostick - 630-516-1915

Brad Schotanus - Dixon Eng. 630-220-1410
William R. Rickert,PE RHMG Engineers, Inc.
847/362-5959

Stephen T. Crede - 630-710-8667

Burns & McDonnell

Jennifer Prinz - Robinson Eng. 708-210-5687
Chris Bostick - 630-516-1915

Michele Piotrowski, P.E. EEI 630- 466-6724

Erick Weisse, 847-544-1081
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$270,000
$1,754,760
$1,343,768
$29,288
$585,290
$244 277
$1,754,760
$202,256
$2,997,716
$780,050
$484,125

$368,200

$254,000
$29,907,580
$288,500
$498,800
$1,292,000
$807,750
$1,390,000
$1,282,550

$954,700
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ACT

%17 Village of Carol Stream 3 Tank Painting/Repairs 1.0/.250/.500 MGL  Tank Painting/Repairs SP6/Repairs Finished $81,120
517 City of LaSalle - 1.0 Hydropillar Tank 1.0 MGL Tank Painting/Repairs SP10/SP8 Finished $498,500
%17 City of El Paso .200 MGL Spheroid .200 MGL Tank Painting/Repairs SP10/SP6  Finished $258,000
2017 City of Chenoa .200 MGL Ellipsodal .200 MGL Tank Painting/Repairs SP10.SP11 Finished $229,860
2017 Village of Woodridge - .500 MGL Spheroid .500 MGL Tank Painting/Repairs SP10/SP11 Finished $306,300
2017 Aqua-IL, Inc. 1.0 MGL Bourbonnais Tank 1.0 MGL Tank Painting/Repairs SP11-Extr  Finished $142,400
2017 Aqua-IL, Inc. 3.0 MGL Bradley Tank 3.0 MGL Tank Painting/Repairs SP11-Extr Finished $167,000
2017 Aqua-IL, Inc. .250 Spheroid Tank .250 MGL Tank Painting/Repairs SP10/SP8 Finished $340,000
2017 Aqua-IL, Inc..150 MGL Klemme Rd Tank .150 MGL Tank Painting/Repairs SP10/SP6  Finished $233,000
2017 City of Addison - Chestnut 1.5 Concrete Tank 1.5 MGL Tank Painting Finished $43,200
2017 City of Chicag-Water Dept. Harrison/Dever Crib Extr Steel and Intr Stee Water System Painting SP6/SP11  Finished $1,350,000
2017 City of Addison - 1,5 MGI Hydropillar 1.5 MGL Tank Painting/Repairs SP10/SP6 Finished $1,148,000
2018 Village of Homewood 1.0 GST 1.0 MGL Tank Painting SP10/SP6 John Schafer 708-206-3470 $354,800
2018 NSMJAWA - 5.0 Standpipe East 5.0 MGL Tank Painting/Repairs SP10/SP6 Paul D. May - P.E. 847-981-4083 $1,179,000
2018 Chicago Ridge 1.0 MGL Legged Tank 1.0 MGL Tank Painting/Repairs SP10/SP6 Gerald Hennely - P.E. 847-980-3691 $1,169,259
2018 Carpentersville Various Tanks 1.25and 3.0 MGL  Tank Painting/Repairs SP10/SP11 Baxter-Woodman -Ray Koenig - 815-459-1260 $668,465
2918 Village of Tinley Park Post 2 Concrete Tank 6.0 MGL Tank Painting/Repairs SP3/SP10 Brad Schotanus - Dixon Eng. 630-220-1410 $210,000
%18 Village of Homewood Pump Station Painting 1.0 MGL Pump Station SP2/3 John Schafer 708-206-3470 $9,200
(2918 Nestle Waste Water Tank Lining .050 MGL Tank Liner SP8-ICRI 5 Nestle Corp. Conrad J. Joanis 630-417-0193 $70,000
LL]I'_JNS City of Milwaukee LS 35 6.0 MGL EGST 6.0 MGL Tank Painting/Repairs SP10/SP6 M.Gremmer/P.Greuel Wter Dept. 414-286-3630 $1,865,058
%18 City of EImhurst R-0557 West Tank .500 MGL Tank Painting/Repairs SP10/SP6  Rick Leber - Robinson Eng. 815-464-2693 $604,435
-

Ll
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RACT

=018 City of EImhurst R-0334 North Tank
cz}018 Village of Tinley Park Post 1 LOGO
2018 Naperville Piping Thermal Insulation
2018 Joliet Water Tower 12D 1.0 MGL
2019 City of Olney 1.0 MGL Sph Recoat
2019 MWRD 17-134-3M OCF Lining
2019 Lincolnwood 1.5 MGL Standpipe
2019 City of Elgin Alft Lane 1.0 MGL Sph
2019 Naperville SWET - Piping/Themal Insul.
2019 Schaumburg Athena Concrete GST Repairs
2019 Elgin Leo Nelson Basin Tank

2019 Arlington Heights Thomas Legged 1.0 MGL

2019 NSSD Building 10 Piping Insulation
St. Charles .300 MGL Tank Sph.
2019
Wood Dale 1.25 GS Reservoir/Pupm Stn Piping
2020
Village of Orland Park .300 MGL Sph
2020
City of Joliet .500 MGL Rock Run Sph
020
8 Naperville S. Water Works Pipe Insulation
020

NSSD Clavey - Digester 1/ 4 Lining W/Repairs
02020
LLI  MWRD - Themal Piping /Coating
Ldooo

MWRD - 17-601-31 Final Tanks

(3020
=
LL

.500 MGL
3.0 MGL
750 MGL
1.0 MGL
1.0 MGL
Tanks
1.5 MGL

1.0 MGL

Water Tank Piping

3.0 MGL
3.0 MGL

1.0 MGL

Water Piping
.300 MGL

1.25 MGL
.300 MGL
.500 MGL
Water Piping
Lining

Digesters

5 Waste Water Tanks

Tank Painting/Repairs SP10/SP6
LOGO Painting SP3
Insulative Coating SP6
Tank Painting/Repairs SP10/SP8
Tank Painting
Lining ICRI 34
Tank Painting/Repairs SP6/SP10
Tank Painting/Repairs SP6/SP10
Pipe Insulation SP6
Tank Repairs Injection

Tank Painting/Repairs SP6/SP10

Tank Painting/Repairs SP6/SP10

Pipe Insulation SP6
Tank Painting/Repairs SP&/SP10

Tank/Pipe Painting SP6/SP10
Tank Painting/Repairs SP6/SP10

Tank Painting/Repairs SP6/SP10

Pipe Insulation SP2
Lining ICRI 34

| Tank Painting SP8/SP11

Tank Painting SP6/SP11

SP11/SP10

Rick Leber - Robinson Eng. 815-464-2693

Brad Schotanus - Dixon Eng. 630-220-1410

Patrick O'Malley - Naperville Water

Nickolas C.Gornick -Joliet Water 8§15-405-3666
Mike Bridges Charleston Eng. 815-843-9236

IHC Construction Co. LLC

Gerald Hennely - P.E. 847-980-3691

KLM Engineering Scott Kriese 651-773-5577

NPW - Pat O'Malley 630-768-6693

Dixon Eng Todd Schaefer 630-376-8322

Timothy Scholtz P.E. Strand 815-744-4200

Rick Leber - Robinson Eng. 815-464-2693

NSSD Greg Grenyo 847-623-6060
Dixon Eng Todd Schaefer 630-376-8322

Gerald Hennely - P.E. 847-980-3691
Timothy Scholtz P.E. Strand 815-744-4200
Nickolas C.Gomick -Joliet Water 815-405-3666
Dahme Mechanical/Pat O'Malley 630-768-6693
Keno & Sons - Ted Mej 815-615-8509

IHC Construction Co. LLC

CL Coatings - MWRD Contract

WFVC-DATA\HNmMe\GRFG\OId Prniect Files\Tank Proiects11 1-28-20

$662,000
$16,000
$22,980
$900,361
$310,400
$390,000
$860,100
$893,750
$22,338
$48,360
$335,650

$1,048,900

$41,760
$521,300

$498,750
$653,670
$675,750
$50,000
$584,700
$1,800,000

$405,000
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TRACT

CQN

ENGINEER COPY

020

020

Elmwwod Park .250 MGL Toro
Palos Heights 1.0 MGL GST Reservoir

City of Bloomington - 2.5 MGL Hydropiilar

.250 MGL Tank Painting/Repairs SP6/SP10  Gerald Hennely - P.E. 847-980-3691
1.0 MGL Tank Painting/Repairs SP10/SP11 Anand Srider - Strand and Assc.
2.5 MGL Tank Painting/Repairs SP10/SP3  Joe Mikulackey - Farsworth Group

WEVC-DATA\Home\GREG\OId Project Files\Tank Projects11 1-28-20

Scheduled
Scheduled

Current
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ENGINEER COPY CONTRACT

Document A310™ - 2010

Conforms with The Amerlcan Institute of Architects AIA Document 310

Bid Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Great American Insurance Company
Era Valdivia Contractors, Inc. 301 East Fourth Street
. This document has important
11909 South Avenue O Cincinnati, OH 45202 legal consequences, Consullation
Chicago, IL 60617 Malling Address for Notices with an attorney is encouraged
! Same As Above with respect to its completion or
OWNER: modification.
(Name, legal status and address) : Any singular reference to
" . Contractor, Surety, Owner or
Village of Villa Park other party shall be considered
20 South Ardmore plural where applicable.

Villa Park, IL 60181

BOND AMOUNT: 5% Five Percent of Amount Bid

PROJECT:
(Name, locatlon or address. and Project number, If any)

Home Avenue Elevated Water Storage Tank Repainting Project

The Contractor and Surcty are bound to the Owner in the amount set forth above, for the payment of which the Contractor and Surety bind
themselves, their heirs, excoutors, administrators, succossors and assigns, jointly and soverally, as provided herein. The conditions of this
Bond are such that if the Owner accepts the bid of the Contractor within the time specificd in the bid documents, or within such time period
as may b agreed to by the Owner and Contractor, and the Contractor cither (1) enters into a contract with the Owner in accordance with
the terms of such bid, and gives such bond or bonds as may be specitied in the bidding or Contract Documents, with a surety admitted in
the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract and for tho prompt
payment of labor and material fumished in the prosecution thereof; or (2) pays to the Owner the difterence, not to exceed the amount of
this Bond, between the amount specified in said bid and such larger amount for swhich the Owner may in good faith contract with another
party o perlorm (he work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force und elfect. The
Surely hereby waives any notice of an agreement between the Owner and Contractor (o extend the ime in which the Owner muy uceepl the
bid, Waiver ol notice by the Surety shall not upply to any extension exceeding sixty (60) days in the aggregate beyond the time for
uaceeptance of bids specilied in the bid documents, and the Owner und Contractor shall obtuin the Surely’s consent lor an extension beyond
sixty (60) duys.

If this Bond is issued in connection with a subcontractor's bid to a Contractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been fumished to comply with a statutory or other legal requirement in the location of the Project, any provision in
(his Dond conllicting with suid statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so fumished, the intent is that (his Bond shall be construed
08 statutory bond and not as a common luw bond,

Era Valdivia Contractors, Inc.

(Principal) ' (Seal)
oo o Wldivia, pesidend
(Titly) £

] b Great American Insurance Company
i / } /\ (Surety) (Seal)

rJI’!rrrc"a;s)? res?Bf’ Cfffﬁ‘w = By: W@M

(Tille) Stephanie C. Anderson , Attorney-in-rFact

8-0054/AS 8/10



ENGINEER COPY CONTRACT

GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET ® CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authorized by
this power of atlorney is not more than FOUR

No.0 20195
POWER OF ATTORNEY
KNOWALLMEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the State of Ohio, does hiereby nominate, constitute and appoint the person or persons named below, each individually if more than
one is named, its true and lawful atlomey-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surely, any and all bonds,
undertakings and contracts of surctyship, or other written obligations in the nature thereof;, provided that the liability of the said Company on any such bond,
undertaking or contract of surelyship executed under this authority shall not exceed the limit stated below:.

Name Address Limit of Power
PETER S. FORKER ALL OF ALL
JEFFREY S. CIECKO CHICAGO, ILLINOIS $100,000,000

TAMMY L. WHICKER
STEPHANIE C. ANDERSON

This Power of Attorney revokes all previous powers issued on behalf of the attorney(s)-in-fact named above.
IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and attested by its appropriate

officers and its corporate seal hereunto affixed this 5TH day of APRIL . 2019
Altest GREAT AMERICAN INSURANCE COMPANY
A C 3 / V
i ’é ¢ & b
Assistant Seerctary Divisional Sentor Vice President
STATE OF OHIO, COUNTY OF HAMILTON - ss: MARK VICARIO (877-377-2405)
On this 5TH day of APRIL , 2019 , before me personally appeared MARK VICARIO, to me known,

being duly sworn, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great American
Insurance Company, the Company described in and which executed the above instrument; that he knows the scal of the said Company; that the seal affixed to the
said instrument is such corporate seal, that it was so affixed by authority of his office under the By-Laws of said Company, and that he signed his name thereto

by like authority.
SusanA. Kohorst
Notary Publi, Stake of Ohlo ;,Juaa,p Q W

My Commission Expires 08-18-2020

This Power of Atlomey is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company
by unanimous written consent dated June 9, 2008.

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is authorized, from lime 1o time, to appoint one or more Attorneys-in-Iact to execute on behalf of the Company,
as surety, any and all bonds, undertakings and contracts of suretyship, or other written obligations in the nature thereof; to prescribe their respective duties and
the respective limits of their authority; and to revoke any such appointment at any time.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and any Secretary or Assistant Secretary of the
Company may be affived by facsimile to any power of attorney or certificate of either given for the execution of any bond, undevtaking, contract of suretyship,

or other written obligation in the nature thereof, such signatuwre and seal when so used being hereby adopted by the Company as the original signatre of such
officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though manually affixed.

CERTIFICATION

I, STEPHEN C, BERAHA, Assistant Sccretary of Great American lnsurance Company, do hereby certify that the foregoing Powver of Attommey and
the Resolutions of the Board of Directors of June 9, 2008 have not been revoked and are now in full force and effect.

Signed and sealed this 2nd day of D e A0 , .

Ay ¢ B

Assistant Secrciary

S1029AG (07/18)
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o DATE (MM/DDIYYYY)

ACORD CERTIFICATE OF LIABILITY INSURANCE 8/11/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁiﬁ;{“’* Ashley Savage
SN Mapagenay, S [AE Yo, e 8474637814 | T8 o (847) 440-9123
Suite 100 ADDRESS: asavage@assuranceagency.com
Schaumburg IL 60173 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Old Republic General Insurance 24139
IESI";RS)aldiVia Contractors. Inc INSURER B : American Guarantee & Liability 26247
11909 South Avenue "O* INSURERICH
Chicago IL 60617 INSURER D :
INSURERE :
INSURERF ;
COVERAGES CERTIFICATE NUMBER: 346782142 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY A5CG37781813 4/1/2020 41112021 EACH OCCURRENCE $ 2,000,000
X DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrenca) § 100,000
MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
POLICY | X | GRS Loc PRODUCTS - COMPIOP AGG | § 4,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY A5CA37781813 4/1/2020 41172021 | (&5 aicldent) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
e - ScHED BODILY INJURY (Per accident)| $
X | HIRED X | NON-OWNED PROPERTY DAMAGE s
|~ | AUTOS ONLY AUTOS ONLY | (Per accident)
$
B | X | UMBRELLALIAB X | ocour AUC027624803 4/1/2020 4/1/2021 EACH OCCURRENCE $ 25,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 25,000,000
peo | X | Retenions $
A |WORKERS COMPENSATION ABCW37781813 4/1/2020 4021 [X | BER T
AND EMPLOYERS' LIARILITY CT Stwe | |22
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additiona! Remarks Schedule, may be attached if more space is required)
RE: Home Avenue Water Tower Painting 2020 - 11809 South Avenue O, Chicago, IL 60617

It is agreed that the Certificate Holder is Additional insured, when required by written contract, on the General Liability with respect to operations performed by
the Named Insured in connection with this project.

A Waiver of Subrogation in favor of the Additional Insureds applies to the Worker's Compensation, General Liability and Automobile policies, when required by
written contract and where allowed by law.

Umbrella Follows Form

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Village of Villa Park

20 South Ardmore Ave
Villa Park IL. 60181

| Dewid &t

AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. Allrights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



Insured: Era-Valdivia Contractors, Inc.  Effective : 4/1/20

POLICY NUMBER:  A5CG37781813 COMMERCIAL GENERAL LIABILITY

CG20100413
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s) Location(s) Of Covered Operations

[THE OWNER AND CONTRACTOR, IF REQUIRED BY THE [ 0CATIONS AS REQUIRED BY AN EXECUTED WRITTEN
TERMS OF A WRITTEN CONTRACT WAS FULLY EXECUTED| GONTRACT

PRIOR TO THE DATE OF THE "OCCURRENCE", AND ANY
OTHER PERSONS CR ENTITIES SPECIFICALLY REQUIRED
BY, AND IDENTIFIED BY NAME IN, THAT SAME CONTRACT.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il = Who Is An Insured is amended to B. With respect to the insurance afforded to these

CG 20100413

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or ‘“personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

® Insurance Services Office, Inc., 2012

additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. Al work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 2



Page 2 of 2

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

© Insurance Services Office, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20100413



POLICY NUMBER: A5CG37781813

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

TO THE DATE OF THE "OCCURRENCE", AND ANY OTHER
PERSONS OR ENTITIES SPECIFICALLY REQUIRED BY, AND
IDENTIFIED BY NAME IN, THAT SAME CONTRACT.

THE OWNER AND CONTRACTOR, IF REQUIRED BY THE TERMS
OF A WRITTEN CONTRACT THAT WAS FULLY EXECUTED PRIOR

LOCATIONS AS REQUIRED BY AN EXECUTED WRITTEN
CONTRACT

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20370413

© Insurance Services Office, Inc., 2012

B. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lll = Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2, Available under the applicable Limits of
Insurance shown in the Declarations:

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

Page 1 of 1



Insured: Era-Valdivia Contractors, Inc. Effective : 4/1/20

POLICY NUMBER: A5CG37781813

COMMERCIAL GENERAL LIABILITY
CG 24 04 0509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:
WHERE REQUIRED BY AN EXECUTED WRITTEN CONTRACT.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"your work" done under a contract with that person
or organization and included in the “products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24040509 © Insurance Services Office, Inc., 2008

Page 1 of 1
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OLD REPUBLIC GENERAL INSURANCE CORPORATION

CHANGES ADDITIONAL INSURED PRIMARY WORDING SCHEDULE

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Name of Additional Insured Person(s) Location(s) of Covered Operations
Or Organization(s):

WHERE REQUIRED BY WRITTEN CONTRACT.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations,

The insurance provided by this endorsement is primgfy insurance and we will not seek contribution from
any other insurance of a like kind available to the pefson or organization shown in the schedule above
unless the other insurance is provided by a contraghor other than the person or organization shown in the
schedule above for the same operation and jop Ig€ation. If so, we will share with that other insurance by
the method described in paragraph 4.c. of Sec¥dn IV — Commercial General Liability Conditions.

All other terms and conditions remain unchanged.

Named Insured ERA VALDIVIA CONTRACTORS, INC.

Policy Number A5CG37781813 Endorsement No. 000

Policy Period 04/01/2020- 04/01/2021 Endorsement Effective Date: 04/01/2020
Producer's Name: ASSURANCE AGENCY, LTD

Producer Number: 0oco1

i)md &. W 04/01/2020

AUTHORIZED REPRESENTATIVE DATE

CG EN GN 0029 09 06




1
Insured: Era-Valdivia Contractors, Inc.

Policy A5CA37781813

Effective: 4/1/20

COMMERCIAL AUTO
CA 00011013

BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire palicy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words "you" and "your"
refer to the Named Insured shown in the Declarations.
The words "we", "us" and "our" refer to the company
providing this insurance.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V —
Definitions.

SECTION I - COVERED AUTOS

Item Two of the Declarations shows the "autos" that
are covered "autos" for each of your coverages. The
following numerical symbols describe the "autos" that
may be covered "autos". The symbols entered next to
a coverage on the Declarations designate the only
"autos" that are covered "autos".

A. Description Of Covered Auto Designation
Symbols

Symbol

Description Of Covered Auto Designation Symbols

1 Any "Auto"

2 Owned "Autos"

Only those "autos" you own (and for Covered Autos Liability Coverage any
Only “trailers” you don't own while attached to power units you own). This includes
those "autos" you acquire ownership of after the policy begins.

3 Owned Private

Only the private passenger "autos" you own. This includes those private

"Autos" Other
Than Private

Passenger passenger "autos" you acquire ownership of after the policy begins.
"Autos” Only
4 Owned Only those "autos" you own that are not of the private passenger type (and for

Covered Autos Liability Coverage any "trailers" you don't own while attached to
power units you own). This includes those "autos” not of the private passenger

Passenger type you acquire ownership of after the policy begins.
"Autos" Only

5 Owned "Autos”  Only those "autos" you own that are required to have no-fault benefits in the state
Subject To where they are licensed or principally garaged. This includes those "autos” you
No-fault acquire ownership of after the policy begins provided they are required to have no-

fault benefits in the state where they are licensed or principally garaged.

6 Owned "Autos"
Subject To A
Compulsory
Uninsured

Motorists Law requirement.

Only those "autos” you own that because of the law in the state where they are
licensed or principally garaged are required to have and cannot reject Uninsured
Motorists Coverage. This includes those "autos" you acquire ownership of after the
policy begins provided they are subject to the same state uninsured motorists

7 Specifically
Described
"Autos”

Only those "autos” described in ltem Three of the Declarations for which a
premium charge is shown (and for Covered Autos Liability Coverage any "trailers"
you don't own while attached to any power unit described in ltem Three).

8 Hired "Autos"

households:

Only those "autos" you lease, hire, rent or borrow. This does not include any "auto"
Only you lease, hire, rent or borrow from any of your "employees”, partners (if you are a
partnership), members (if you are a limited liability company) or members of their

9 Non-owned
"Autos" Only

personal affairs.

Only those "autos" you do not own, lease, hire, rent or borrow that are used in
connection with your business. This includes "autos" owned by your "employees”,
partners (if you are a partnership), members (if you are a limited liability company)
or members of their households but only while used in your business or your

CA 00011013

© Insurance Services Office, Inc., 2011
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19 Mobile Only those "autos" that are land vehicles and that would qualify under the definition

Equipment of "mobile equipment" under this policy if they were not subject to a compulsory or
Subject To financial responsibility law or other motor vehicle insurance law where they are
Compulsory Or  licensed or principally garaged.

Financial

Responsibility

Or Other Motor

Vehicle

Insurance Law

Only

B. Owned Autos You Acquire After The Policy SECTION Il - COVERED AUTOS LIABILITY
Begins COVERAGE

Page 2 of 12

1. If Symboals 1, 2, 3, 4, 5, 6 or 19 are entered
next to a coverage in ltem Two of the
Declarations, then you have coverage for
"autos" that you acquire of the type described
for the remainder of the palicy period.

2. But, if Symbol 7 is entered next to a coverage
in ltem Two of the Declarations, an "auto” you
acquire will be a covered "auto" for that
coverage only if:

a. We already cover all "autos" that you own
for that coverage or it replaces an "auto"
you previously owned that had that
coverage; and

b. You tell us within 30 days after you acquire
it that you want us to cover it for that
coverage.

. Certain Trailers, Mobile Equipment And
Temporary Substitute Autos

If Covered Autos Liability Coverage is provided by
this Coverage Form, the following types of
vehicles are also covered "autos" for Covered
Autos Liability Coverage:

1. "Trailers" with a load capacity of 2,000 pounds
or less designed primarily for travel on public
roads.

2, "Mobile equipment" while being carried or
towed by a covered "auto".

3. Any "auto" you do not own while used with the
permission of its owner as a temporary
substitute for a covered "auto” you own that is
out of service because of its:

a. Breakdown;
b. Repair;

¢. Servicing;
d. "Loss"; or
e. Destruction.

A. Coverage

© Insurance Services Office, Inc., 2011

We will pay all sums an “insured" legally must pay
as damages because of "badily injury" or "property
damage" to which this insurance applies, caused
by an "accident" and resulting from the ownership,
maintenance or use of a covered "auto",

We will also pay all sums an "insured" legally must
pay as a "covered pollution cost or expense" to
which this insurance applies, caused by an
"accident" and resulting from the ownership,
maintenance or use of covered "autos". However,
we will only pay for the “"covered pollution cost or
expense" if there is either "bodily injury" or
"property damage" to which this insurance applies
that is caused by the same "accident",

We have the right and duty to defend any
"insured” against a "suit" asking for such damages
or a "covered pollution cost or expense". However,
we have no duty to defend any "insured" against a
"suit" seeking damages for "bodily injury" or
"property damage" or a "covered pollution cost or
expense” to which this insurance does not apply.
We may investigate and settle any claim or "suit"
as we consider appropriate. Our duty to defend or
setlle ends when the Covered Autos Liability
Coverage Limit of Insurance has been exhausted
by payment of judgments or settlements.

1. Who Is An Insured
The following are "insureds™;
a. You for any covered "auto".

b. Anyone else while using with your
permission a covered “"auto" you own, hire
or borrow except:

{1) The owner or anyone else from whom
you hire or borrow a covered "auto”.

This exception does not apply if the
covered "auto” is a "trailer" connected to
a covered "auto" you own.

CA 00011013



CA 00011013

(2) Your "employee” if the covered "auto” is
owned by that "employee” or a member
of his or her household.

(3) Someone using a covered "auto" while
he or she is working in a business of
selling, servicing, repairing, parking or
storing "autos" unless that business is
yours.

(4) Anyone other than your "employees",
partners (if you are a partnership),
members (if you are a limited liability
company) or a lessee or borrower or
any of their "employees", while moving
property to or from a covered "auto".

(5) A partner (if you are a partnership) or a
member (if you are a limited [iability
company) for a covered "auto" owned by
him or her or a member of his or her
household.

c. Anyone liable for the conduct of an
“insured" described above but only to the
extent of that liability.

2. Coverage Extensions

a. Supplementary Payments
We will pay for the "insured™
(1) All expenses we incut.

(2) Up to $2,000 for cost of bail bonds
(including bonds for related traffic law
violations) required because of an
"accident" we cover. We do not have to
furnish these bonds.

(3) The <cost of bonds fto release
attachments in any "suit" against the
"insured" we defend, but only for bond
amounts within our Limit of Insurance.

(4) All reasonable expenses incurred by the
“insured" at our request, including actual
loss of earnings up to $250 a day
because of time off from work.

(5) All court costs taxed against the
“insured" in any "suit" against the
“insured" we defend. However, these
payments do not include attorneys' fees
or attorneys' expenses taxed against the
“insured".

(6) All interest on the full amount of any
judgment that accrues after entry of the
judgment in any "suit" against the
"insured" we defend, but our duty to pay
interest ends when we have paid,
offered to pay or deposited in court the
part of the judgment that is within our
Limit of Insurance.

These payments will not reduce the Limit of
Insurance.

b. Out-of-state Coverage Extensions

While a covered "auto" is away from the
state where it is licensed, we will:

(1) Increase the Limit of Insurance for
Covered Autos Liability Coverage to
meet the limits specified by a
compulsory or financial responsibility
law of the jurisdiction where the covered
"auto" is beihg used. This extension
does not apply to the limit or limits
specified by any law governing motor
carriers of passengers or property.

(2) Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles by
the jurisdiction where the covered "auto"
is being used.

We will not pay anyone more than once for
the same elements of loss because of
these extensions.

B. Exclusions

This insurance does not apply to any of the
following:

1. Expected Or Intended Injury
"Bodily injury" or "property damage" expected
or intended from the standpoint of the
“insured".

2. Contractual

Liability assumed under any contract or
agreement.

But this exclusion does not apply to liability for
damages:

a. Assumed in a contract or agreement that is
an "insured contract", provided the "bodily
injury" or "property damage" occurs
subsequent to the execution of the contract
or agreement; or

b. That the "insured" would have in the
absence of the contract or agreement.

3. Workers' Compensation

Any obligation for which the "insured" or the
“insured's" insurer may be held liable under
any workers' compensation, disability benefits
or unemployment compensation law or any
similar law.
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4. Employee Indemnification And Employer's

Liability
"Bodily injury" to:

a. An "employee" of the "insured" arising out
of and in the course of:

(1) Employment by the “insured"; or

(2) Performing the duties related to the
conduct of the "insured's" business; or

b. The spouse, child, parent, brother or sister
of that "employee” as a consequence of
Paragraph a. above.

This exclusion applies:

(1) Whether the "insured" may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

But this exclusion does not apply to "bodily
injury" to domestic "employees" not entitled to
workers' compensation benefits or to liability
assumed by the "insured" under an ‘“insured
confract”. For the purposes of the Coverage
Form, a domestic "employee" is a person
engaged in household or domestic work
performed principally in connection with a
residence premises.

. Fellow Employee

"Bodily injury" to:

a. Any fellow “"employee" of the "insured"
arising out of and in the course of the fellow
"employee's"  employment or  while

performing duties related to the conduct of
your business; or

b. The spouse, child, parent, brother or sister
of that fellow "employee” as a consequence
of Paragraph a. above.

. Care, Custody Or Control

"Property damage" to or "covered pollution cost
or expense" involving property owned or
transported by the ‘insured" or in the
“insured's” care, custody or control. But this
exclusion does not apply to liability assumed
under a sidetrack agreement.

. Handling Of Property

"Bodily injury” or "property damage" resulting
from the handling of property:

a. Before it is moved from the place where it is
accepted by the "insured" for movement
into or onto the covered "auto"; or

b. After it is moved from the covered "auto" to
the place where it is finally delivered by the
“insured".

8. Movement Of Property By Mechanical

10.
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Device

"Bodily injury" or "property damage" resulting
from the movement of property by a
mechanical device (other than a hand truck)
unless the device is attached to the covered
"auto”.

Operations

"Bodily injury" or “"property damage" arising out
of the operation of:

a. Any equipment listed in Paragraphs 6.b.
and 6.c. of the definition of "mobile
equipment"; or

b. Machinery or equipment that is on, attached
to or part of a land vehicle that would
qualify under the definition of "mobile
equipment” if it were not subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it
is licensed or principally garaged.

Completed Operations

"Bodily injury" or "property damage" arising out
of your work after that work has been
completed or abandoned.

In this exclusion, your work means:

a. Work or operations performed by you or on
your behalf; and

b. Materials, parts or equipment furnished in
connection with such work or operations.

Your  work includes warranties or
representations made at any time with respect
to the fitness, quality, durability or performance
of any of the items included in Paragraph a. or
b. above.

Your work will be deemed completed at the
earliest of the following times:

(1) When all of the work called for in your
contract has been completed;

(2) When all of the work to be done at the
site has been completed if your contract
calls for work at more than one site; or

(3) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but which is
otherwise complete, will be treated as
completed.

Pollution
"Bodily injury" or "property damage" arising out
of the actual, alleged or threatened discharge,

dispersal, seepage, migration, release or
escape of "pollutants":

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by, handled
or handled for movement into, onto or
from the covered "auto";

(2) Otherwise in the course of transit by or
on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
"auto",

b. Before the "pollutants" or any propetty in
which the "pollutants” are contained are
moved from the place where they are
accepted by the “insured" for movement
into or onto the covered "auto”; or

c. After the "pollutants" or any property in
which the "pollutants" are contained are
moved from the covered "auto" {o the place
where they are finally delivered, disposed of
or abandoned by the "insured".

Paragraph a. above does not apply to fuels,
fubricants, fluids, exhaust gases or other
similar "pollutants" that are needed for or resuit
from the normal electrical, hydraulic or
mechanical functioning of the covered "auto" or
its parts if:

(1) The "poliutants" escape, seep, migrate
or are discharged, dispersed or released
directly from an "auto” part designed by
its manufacturer to hold, store, receive
or dispose of such "pollutants"; and

(2) The "bodily injury”, "property damage" or
"covered pollution cost or expense"
does not arise out of the operation of
any equipment listed in Paragraphs 6.h.
and 6.c. of the definition of "mobile
equipment".

Paragraphs b. and c. above of this exclusion
do not apply to "accidents" that occur away
from premises owned by or rented to an
"insured" with respect to "pollutants” not in or
upon a covered "auto" if:

(a) The "pollutants" or any property in
which the "pollutants" are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto"; and

(b) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants" is caused directly by
such upset, overturn or damage.

12. War

"Bodily injury" or "property damage" arising
directly or indirectly out of:

a. War, including undeclared or civil war;

b. Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or

c. Insurrection, rebellion, revolution, usurped
power or action taken by governmental
authority in hindering or defending against
any of these.

13. Racing

Covered "autos" while used in any professional
or organized racing or demolition contest or
stunting activity, or while practicing for such
contest or activity. This insurance also does
not apply while that covered "auto" is being
prepared for such a contest or activity.

C. Limit Of Insurance

Regardless of the number of covered "autos",
"insureds", premiums paid, claims made or
vehicles involved in the "accident", the most we
will pay for the total of all damages and "covered
pollution cost or expense" combined resulting from
any one "accident” is the Limit Of Insurance for
Covered Autos Liability Coverage shown in the
Declarations.
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All “bodily injury", "property damage" and "covered
pollution cost or expense" resulting from
continuous or repeated exposure to substantially
the same conditions will be considered as
resulting from one “accident”.

No one wil be entitled to receive duplicate
payments for the same elements of "loss" under
this Coverage Form and any Medical Payments
Coverage endorsement, Uninsured Motorists
Coverage endorsement or Underinsured Motorists
Coverage endorsement attached to this Coverage
Part.

SECTION Il - PHYSICAL DAMAGE COVERAGE
A. Coverage

1. We will pay for "loss" to a covered "auto” or its
equipment under:

a. Comprehensive Coverage
From any cause except:

(1) The covered "auto's" collision with
another object; or

(2) The covered "auto's" overturn.
b. Specified Causes Of Loss Coverage
Caused by:
(1) Fire, lightning or explosion;
(2) Theft;
(3) Windstorm, hail or earthquake;
(4) Flood;
(5) Mischief or vandalism; or

(6) The sinking, burning, collision or
derailment of any  conveyance
transporting the covered "auto".

¢. Collision Coverage
Caused by:

(1) The covered "auto's" collision with
another object; or

(2) The covered "auto's" overturn.
2. Towing

We will pay up to the limit shown in the
Declarations for towing and labor costs
incurred each time a covered "auto" of the
private passenger type is disabled. However,
the labor must be performed at the place of
disablement.
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. Glass Breakage — Hitting A Bird Or Animal —

Falling Objects Or Missiles

If you carry Comprehensive Coverage for the
damaged covered "auto", we will pay for the
following under Comprehensive Coverage:

a. Glass breakage;

b. "Loss" caused by hitting a bird or animal:
and

¢. "Loss" caused by falling objects or missiles.

However, you have the option of having glass
breakage caused by a covered "auto's"
collision or overturn considered a "loss" under
Collision Coverage.

. Coverage Extensions

a. Transportation Expenses

We will pay up to $20 per day, to a
maximum  of  $600, for temporary
transportation expense incurred by you
because of the total theft of a covered
"auto" of the private passenger type. We
will pay only for those covered "autos" for
which you carry either Comprehensive or
Specified Causes Of Loss Coverage. We
will  pay for temparary transportation
expenses incurred during the petiod
beginning 48 hours after the theft and
ending, regardless of the policy's expiration,
when the covered "auto" is returned to use
or we pay for its "loss".

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an ‘insured"
becomes legally responsible to pay for loss
of use of a vehicle rented or hired without a
driver under a written rental contract or
agreement. We will pay for loss of use
expenses if caused by:

(1) Other than collision only if the
Declarations indicates that
Comprehensive Coverage is provided
for any covered "auto™;

(2) Specified Causes Of Loss only if the
Declarations indicates that Specified
Causes Of Loss Coverage is provided
for any covered "auto™; or
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(3) Collision only if the Declarations
indicates that Collision Coverage is
provided for any covered "auto".

However, the most we will pay for any
expenses for loss of use is $20 per day, to
a maximum of $600.

B. Exclusions
1. We will not pay for "loss" caused by or resulting

from any of the following. Such ‘"loss" is
excluded regardiess of any other cause or
event that contributes concurrently or in any
sequence to the "loss".

a. Nuclear Hazard

(1) The explosion of any weapon employing
atomic fission or fusion; or

(2) Nuclear reaction or radiation, or
radioactive  contamination, however
caused.

b. War Or Military Action
(1) War, including undeclared or civil war;

(2) Warlke action by a miltary force,
including action in hindering or
defending against an actual or expected
attack, by any government, sovereign or
other authority using military personnel
or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power or action taken by
governmental authority in hindering or
defending against any of these.

. We will not pay for "loss" to any covered "auto"
while used in any professional or organized
racing or demolition contest or stunting activity,
or while practicing for such contest or activity.
We will also not pay for "loss" to any covered
"auto" while that covered "auto" is being
prepared for such a contest or activity.

. We will not pay for "loss" due and confined to:

a. Wear and tear, freezing, mechanical or
electrical breakdown.

b. Blowouts, punctures or other road damage
to tires.

This exclusion does not apply to such "loss"
resulting from the total theft of a covered
"auto".

. We will not pay for "loss" to any of the
following:

a. Tapes, records, discs or other similar audio,
visual or data electronic devices designed
for use with audio, visual or data electronic
equipment.
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b. Any device designed or used to detect
speed-measuring equipment, such as radar
or laser detectors, and any jamming
apparatus intended to elude or disrupt
speed-measuring equipment.

c. Any electronic equipment, without regard to
whether this equipment is permanently
installed, that reproduces, receives or
transmits audio, visual or data signals.

d. Any accessories used with the electronic
equipment described in Paragraph e¢.
above.

5. Exclusions 4.c. and 4.d. do not apply to

equipment designed to be operated solely by
use of the power from the "auto's" electrical
system that, at the time of "loss", is:

a. Permanently installed in or upon the
covered "auto”;

b. Removable from a housing unit which is
permanently installed in or upon the
covered "auto";

¢. An integral part of the same unit housing
any electronic equipment described in
Paragraphs a. and b. above; or

d. Necessary for the normal operation of the
covered "auto" or the monitoring of the
covered "auto's" operating system.

6. We will not pay for "loss" to a covered "auto”

due to "diminution in value”.

C. Limits Of Insurance
1. The most we will pay for:

a. "Loss" to any one covered "auto" is the
lesser of:

(1) The actual cash value of the damaged
or stolen property as of the time of the
"loss"; or

(2) The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

b. All electronic equipment that reproduces,
receives or transmits audio, visual or data
signals in any one "loss" is $1,000, if, at the
time of "loss", such electronic equipment is:

(1) Permanently installed in or upon the
covered "auto" in a housing, opening or
other location that is not normally used
by the "auto" manufacturer for the
installation of such equipment;

Page 7 of 12



(2) Removable from a permanently installed
housing unit as described in Paragraph
b.(1) above; or

(3) An integral part of such equipment as
described in Paragraphs b.(1) and b.(2)
above.

2. An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss".

3. If a repair or replacement results in better than
like kind or quality, we will not pay for the
amount of the betterment.

D. Deductible

For each covered "auto", our obligation to pay for,
repair, return or replace damaged or stolen
property will be reduced by the applicable
deductible shown in the Declarations. Any
Comprehensive Coverage deductible shown in the
Declarations does not apply to "loss" caused by
fire or lightning.

SECTION IV — BUSINESS AUTO CONDITIONS

The following conditions apply in addition to the
Common Policy Conditions:

A. Loss Conditions
1. Appraisal For Physical Damage Loss

If you and we disagree on the amount of "loss",
either may demand an appraisal of the "loss".
In this event, each party will select a competent
appraiser. The two appraisers will select a
competent and impartial umpire. The
appraisers will state separately the actual cash
value and amount of "loss". If they fail to agree,
they will submit their differences to the umpire.
A decision agreed to by any two will be
binding. Each party will:

a. Pay its chosen appraiser: and

b. Bear the other expenses of the appraisal
and umpire equally.

It we submit to an appraisal, we will still retain
our right to deny the claim.

2. Duties In The Event Of Accident, Claim, Suit
Or Loss

We have no duty to provide coverage under
this policy unless there has been full
compliance with the following duties:

a. In the event of "accident", claim, "suit" or
"loss", you must give us or our authorized
representative prompt notice of the
"accident" or "loss". Include:

(1) How, when and where the "accident" or
"loss" occurred;

{2) The "insured's" name and address; and

(3) To the extent possible, the names and
addresses of any injured persons and
witnesses.

b. Additionally, you and any other involved
‘insured" must:

(1) Assume no obligation, make no
payment or incur no expense without
our consent, except at the “insured's"
own cost.

(2) Immediately send us copies of any
request, demand, order, notice,
summons or legal paper received
concerning the claim or "suit".

(3) Cooperate with us in the investigation or
settlement of the claim or defense
against the "suit".

(4) Authorize us to obtain medical records
or other pertinent information.

(5) Submit to examination, at our expense,
by physicians of our choice, as often as
we reasonably require.

c. If there is "loss" to a covered "auto" or its
equipment, you must also do the following:

(1) Promptly notify the police if the covered
“"auto” or any of its equipment is stolen.

(2) Take all reasonable steps to protect the
covered "auto" from further damage.
Also keep a record of your expenses for
consideration in the settlement of the
claim.

(3) Permit us to inspect the covered "auto"
and records proving the "loss" before its
repair or disposition.

(4) Agree to examinations under oath at our
request and give us a signed statement
of your answers.

3. Legal Action Against Us

No one may bring a legal action against us
under this Coverage Form until;

a. There has been full compliance with all the
terms of this Coverage Form; and

b. Under Covered Autos Liability Coverage,
we agree in writing that the "insured" has an
obligation to pay or until the amount of that
obligation has finally been determined by
judgment after trial. No one has the right
under this policy to bring us into an action
to determine the "insured's" liability.
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4. Loss Payment — Physical Damage

Coverages
At our option, we may:

a. Pay for, repair or replace damaged or
stolen property,

b. Return the stolen property, at our expense.
We will pay for any damage that resuits to
the "auto" from the theft; or

c. Take all or any part of the damaged or
stolen property at an agreed or appraised
value.

If we pay for the "loss", our payment will
include the applicable sales tax for the
damaged or stolen property.

. Transfer Of Rights Of Recovery Against
Others To Us

If any person or organization to or for whom we
make payment under this Coverage Form has
rights to recover damages from another, those
rights are transferred to us. That person or
organization must do everything necessary to
secure our rights and must do nothing after
"accident" or "loss" to impair them.

B. General Conditions
1. Bankruptcy

Bankruptcy or insolvency of the "insured” or the
“insured's" estate will not relieve us of any
obligations under this Coverage Form.

. Concealment, Misrepresentation Or Fraud

This Coverage Form is void in any case of
fraud by you at any time as it relates to this
Coverage Form. It is also void if you or any
other "insured", at any time, intentionally
conceals or misrepresents a material fact
concerning:

a. This Coverage Form;

b. The covered "auto";

c. Your interest in the covered "auto"; or
d. A claim under this Coverage Form.

. Liberalization

If we revise this Coverage Form to provide
more coverage without additional premium
charge, your policy will automatically provide
the additional coverage as of the day the
revision is effective in your state.

. No Benefit To Bailee — Physical Damage
Coverages

We will not recognize any assignment or grant
any coverage for the benefit of any person or
organization holding, storing or transporting
property for a fee regardless of any other
provision of this Coverage Form.
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5. Other Insurance

a. For any covered "auto" you own, this
Coverage Form provides primary
insurance. For any covered "auto" you don't
own, the insurance provided by this
Coverage Form is excess over any other
collectible insurance. However, while a
covered "auto" which is a "trailer" is
connected to another vehicle, the Covered
Autos Liability Coverage this Coverage
Form provides for the "trailer" is:

(1) Excess while it is connected to a motor
vehicle you do not own; or

(2) Primary while it is connected to a
covered "auto" you own.

b. For Hired Auto Physical Damage Coverage,
any covered "auto" you lease, hire, rent or
borrow is deemed to be a covered "auto”
you own. However, any "auto" that is
leased, hired, rented or borrowed with a
driver is not a covered "auto”.

c. Regardless of the provisions of Paragraph
a. above, this Coverage Form's Covered
Autos Liability Coverage is primary for any
liability assumed under an ‘insured
contract”.

d. When this Coverage Form and any other
Coverage Form or policy covers on the
same basis, either excess or primary, we
will pay only our share. Our share is the
proportion that the Limit of Insurance of our
Coverage Form bears to the total of the
limits of all the Coverage Forms and
policies covering on the same basis.

6. Premium Audit

a. The estimated premium for this Coverage
Form is based on the exposures you told us
you would have when this policy began. We
will compute the final premium due when
we determine your actual exposures. The
estimated total premium will be credited
against the final premium due and the first
Named Insured will be billed for the
balance, if any. The due date for the final
premium or retrospsctive premium is the
date shown as the due date on the bill. If
the estimated total premium exceeds the
final premium due, the first Named Insured
will get a refund.

b. If this policy is issued for more than one
year, the premium for this Coverage Form
will be computed annually based on our
rates or premiums in effect at the beginning
of each year of the policy.

Page 9 of 12



7. Policy Period, Coverage Territory

Under this Coverage Form, we
"accidents" and "losses" occurring:

a. During the policy period shown in the
Declarations; and

cover

b. Within the coverage territory.
The coverage territory is:
(1) The United States of America;

(2) The territories and possessions of the
United States of America;

(3) Puerto Rico;
(4) Canada; and

(5) Anywhere in the world if a covered
‘auto” of the private passenger type is
leased, hired, rented or borrowed
without a driver for a period of 30 days
or less,

provided that the "insured's” responsibility to
pay damages is determined in a "suit" on the
merits, in the United States of America, the
territories and possessions of the United States
of America, Puerto Rico or Canada, or in a
settlement we agree to.

We also cover "loss" to, or "accidents"
invalving, a covered "auto" while being
transported between any of these places.

8. Two Or More Coverage Forms Or Policies
Issued By Us

If this Coverage Form and any other Coverage
Form or policy issued to you by us or any
company affiliated with us applies to the same
"accident”, the aggregate maximum Limit of
Insurance under all the Coverage Forms or
policies shall not exceed the highest applicable
Limit of Insurance under any one Coverage
Form or policy. This condition does not apply to
any Coverage Form or policy issued by us or
an affiliated company specifically to apply as
excess insurance over this Coverage Form.

SECTION V — DEFINITIONS

A.
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"Accident” includes continuous or repeated
exposure to the same conditions resulting in
"bodily injury" or "property damage".

. "Auto" means:

1. A land motor vehicle, "trailer" or semitrailer
designed for travel on public roads; or
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2. Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed or principally garaged.

However, "auto" does not
equipment".

include "mobile

. "Bodily injury" means bodily injury, sickness or

disease sustained by a person, including death
resulting from any of these.

. "Covered pollution cost or expense" means any

cost or expense arising out of:

1. Any request, demand, order or statutory or
regulatory requirement that any “insured" or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of,
"pollutants"; or

2. Any claim or "suit" by or on behalf of a
governmental authority for damages because
of testing for, monitoring, cleaning up,
removing, containing, treating, detoxifying or
neutralizing, or in any way responding to, or
assessing the effects of, "pollutants",

"Covered pollution cost or expense" does not
include any cost or expense arising out of the
actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of
"pollutants";

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by, handled
or handled for movement into, onto or
from the covered "auto";

(2) Otherwise in the course of transit by or
on behalf of the “insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
"auto";

b. Before the "pollutants” or any property in
which the "pollutants" are contained are
moved from the place where they are
accepted by the "insured" for movement
into or onto the covered "auto"; or

c. After the "pollutants" or any property in
which the "pollutants” are contained are
maved from the covered "auto” to the place
where they are finally delivered, disposed of
or abandoned by the “insured".
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Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other
similar "pollutants" that are needed for or result
from the normal electrical, hydraulic or
mechanical functioning of the covered "auto" or
its parts, if:

(1) The "pollutants™ escape, seep, migrate
or are discharged, dispersed or released
directly from an “auto" part designed by
its manufacturer to hold, store, receive
or dispose of such "pollutants"; and

(2) The "bodily injury", "property damage" or
"covered pollution cost or expense”
does not arise out of the operation of
any equipment listed in Paragraph 6.b.
or 6.c. of the definition of "mobile
equipment”.

Paragraphs b. and c¢. above do not apply to
"accidents" that occur away from premises
owned by or rented to an "insured" with respect
to "pollutants” not in or upon a covered "auto"
if:

(a) The "pollutants” or any property in
which the "pollutants" are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto"; and

(b) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants” is caused directly by
such upset, overturn or damage.

. "Diminution in value" means the actual or
perceived loss in market value or resale value
which results from a direct and accidental "loss".

. "Employee" includes a ‘"leased worker".
"Employee” does not include a ‘“temporary
worker".

. "Insured" means any person or organization
qualifying as an insured in the Who Is An Insured
provision of the applicable coverage. Except with
respect to the Limit of Insurance, the coverage
afforded applies separately to each insured who is
seeking coverage or against whom a claim or
"suit" is brought.

. "Insured contract" means:
1. Alease of premises;
2. A sidetrack agreement;

3. Any easement or license agreement, except in
connection with construction or demolition
operations on or within 50 feet of a railroad;

4, An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;
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5. That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another to
pay for "bodily injury" or "property damage" to a
third party or organization. Tort liability means
a liability that would be imposed by law in the
absence of any contract or agreement; or

6. That part of any contract or agreement entered
into, as part of your business, pertaining to the
rental or lease, by you or any of your
"employees"”, of any "auto". However, such
contract or agreement shall not be considered
an "insured contract" to the extent that it
obligates you or any of your "employees" to
pay for "property damage" to any "auto" rented
or leased by you or any of your "employees".

An "insured contract” does not include that part of
any contract or agreement:

a. That indemnifies a railroad for "bodily injury"
or 'property damage" arising out of
construction or demolition operations, within
50 feet of any railroad property and
affecting any railroad bridge or frestle,
tracks, roadbeds, tunnel, underpass or
crossing;

b. That pertains to the loan, lease or rental of
an "autoe" to you or any of your
"employees”, if the "auto" is loaned, leased
or rented with a driver; or

c. That holds a person or organization
engaged in the business of transporting
property by "auto" for hire harmless for your
use of a covered "auto" over a route or
territory that person or organization is
authorized to serve by public authority.

. "Leased worker" means a person leased to you by

a labor leasing firm under an agreement between
you and the labor leasing firm to perform duties
related to the conduct of your business. "Leased
worker" does not include a "temporary worker".

. "Loss" means direct and accidental loss or

damage.

. "Mobile equipment" means any of the following

types of land vehicles, including any attached
machinery or equipment:

1. Bulldozers, farm machinery, forklifts and other
vehicles desighed for use principally off public
roads;

2. Vehicles maintained for use solely on or next to
premises you own or rent;

3. Vehicles that travel on crawler treads;
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4. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

a. Power cranes, shovels, loaders, diggers or
drills; or

b. Road construction or resurfacing equipment
such as graders, scrapers or rollers;

5. Vehicles not described in Paragraph 1., 2., 3.
or 4. above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

a. Air compressors, pumps and generators,
including  spraying, welding, building
cleaning, geophysical exploration, lighting
and well-servicing equipment; or

b. Cherry pickers and similar devices used to
raise or lower workers; or

6. Vehicles not described in Paragraph 1., 2., 3.
or 4. above maintained primarily for purposes
other than the transportation of persons or
cargo. However, self-propelled vehicles with
the following types of permanently attached
equipment are not "mobile equipment” but will
be considered "autos":

a. Equipment designed primarily for:
(1) Snow removal;

(2) Road maintenance, but not construction
or resurfacing; or

(3) Street cleaning;

b. Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers: and

c. Air compressors, pumps and generators,
including  spraying, welding, building
cleaning, geophysical exploration, lighting
or well-servicing equipment.

© Insurance Services Office, Inc., 2011

However, "mobile equipment" does not include
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law where it is licensed or principally
garaged. Land vehicles subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law are considered "autos".

. "Pollutants" means any solid, liquid, gaseous or

thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

. "Property damage" means damage to or loss of

use of tangible property.

. "Suit" means a civil proceeding in which:

1. Damages because of "bodily injury" or
"property damage"; or

2. A'covered pollution cost or expense";
to which this insurance applies, are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages or "covered pollution costs or
expenses” are claimed and to which the
"insured" must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
"covered pollution costs or expenses" are
claimed and to which the insured submits
with our consent.

. "Temporary worker" means a person who is

furnished to you to substitute for a permanent
"employee" on leave or to meat seasonal or short-
term workload conditions.

P. "Trailer" includes semitrailer.
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POLICY NUMBER: AS5CA37781813 COMMERCIAL AUTO
CA 04 44 10 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
madified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: ERA VALDIVIA CONTRACTORS, INC.

Endorsement Effective Date: 4/1/20

SCHEDULE

Name(s) Of Person(s) Or Organization(s):
WHERE REQUIRED BY AN EXECUTED WRITTEN CONTRACT

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does not apply to the
person(s) or organization(s) shown in the Schedule,
but only to the extent that subrogation is waived prior
to the "accident" or the "loss" under a contract with
that person or organization.

CA 04441013 © Insurance Services Office, Inc., 2011 Page 1 of 1




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANGCE POLICY WC 000313

(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Wi BLANKET

WHERE REQUIRED BY AN EXECUTED WRITTEN CONTRACT IN ALL STATES WHERE APPLICABLE.

This endorsement changes the policy to which it is attached effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective  4/1/20 Policy No. ABCW37781813 Endorsement No. 000
Insured  ERA VALDIVIA CONTRACTORS, INC. Premium $
Insurance Company Countersigned by

OLD REPUBLIC GENERAL INSURANCE CORPORATION

WC 00 03 13
(Ed. 4-84)

© 1983 National Council on Compensation Insurance.



Insured: Era-Valdivia Contractors, Inc.

Policy A5CA37781813

Effective: 4/1/20

COMMERCIAL AUTO
CA 00011013

BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words "you" and "your"
refer to the Named Insured shown in the Declarations.
The words "we", "us" and "our" refer to the company
providing this insurance.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V —
Definitions.

SECTION | - COVERED AUTOS

Item Two of the Declarations shows the "autos" that
are covered "autos" for each of your coverages. The
following numerical symbols describe the "autos" that
may be covered "autos". The symbols entered next to
a coverage on the Declarations designate the only
"autos" that are covered "autos".

A. Description Of Covered Auto Designation
Symbols

Symbol Description Of Covered Auto Designation Symbols

1 Any "Auto"

2 Owned "Autos"  Only those "autos" you own (and for Covered Autos Liability Coverage any
Only “trailers" you don't own while attached to power units you own). This includes

those "autos" you acquire ownership of after the policy begins.

3 Owned Private  Only the private passenger "autos" you own. This includes those private
Passenger passenger "autos" you acquire ownership of after the policy begins.

"Autos” Only

4 Owned Only those "autos" you own that are not of the private passenger type (and for
"Autos" Other Covered Autos Liability Coverage any "trailers" you don't own while attached to
Than Private power units you own). This includes those "autos" not of the private passenger
Passenger type you acquire ownership of after the policy begins.

"Autos" Only

5 Owned "Autos”  Only those "autos" you own that are required to have no-fault benefits in the state
Subject To where they are licensed or principally garaged. This includes those "autos" you
No-fault acquire ownership of after the policy begins provided they are required to have no-

fault benefits in the state where they are licensed or principally garaged.

6 Owned "Autos"  Only those "autos" you own that because of the law in the state where they are
Subject To A licensed or principally garaged are required to have and cannot reject Uninsured
Compulsory Motorists Coverage. This includes those "autos" you acquire ownership of after the
Uninsured policy begins provided they are subject to the same state uninsured motorists
Motorists Law requirement.

7 Specifically Only those "autos" described in Item Three of the Declarations for which a
Described premium charge is shown (and for Covered Autos Liability Coverage any "trailers"
"Autos" you don't own while attached to any power unit described in ltem Three).

8 Hired "Autos” Only those "autos” you lease, hire, rent or borrow. This does not include any "auto”
Only you lease, hire, rent or borrow from any of your "employees", partners (if you are a

partnership), members (if you are a limited liability company) or members of their
households.

9 Non-owned Only those "autos" you do not own, lease, hire, rent or borrow that are used in
"Autos" Only connection with your business. This includes "autos" owned by your "employees”,

partners (if you are a partnership), members (if you are a limited liability company)
or members of their households but only while used in your business or your
personal affairs.

CA 00011013
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19 Mobile
Equipment
Subject To

Financial
Responsibility
Or Other Motor
Vehicle
Insurance Law
Only

Only those "autos" that are land vehicles and that would qualify under the definition
of "mabile equipment" under this policy if they were not subject to a compulsory or
financial responsibility law or other motor vehicle insurance law where they are
Compulsory Or  licensed or principally garaged.

Page 2 of 12

B. Owned Autos You Acquire After The Policy

Begins

1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered
next to a coverage in Iltem Two of the
Declarations, then you have coverage for
"autos" that you acquire of the type described
for the remainder of the policy period.

2. But, if Symbol 7 is entered next to a coverage
in ltem Two of the Declarations, an "auto” you
acquire will be a covered "auto" for that
coverage only if;

a. We already cover all "autos" that you own
for that coverage or it replaces an "auto"
you previously owned that had that
coverage; and

b. You tell us within 30 days after you acquire
it that you want us to cover it for that
coverage.

. Certain Trailers, Mobile Equipment And
Temporary Substitute Autos

If Covered Autos Liability Coverage is provided by
this Coverage Form, the following types of
vehicles are also covered "autos" for Covered
Autos Liability Coverage:

1. "Trailers" with a load capacity of 2,000 pounds
or less designed primarily for travel on public
roads.

2. "Mobile equipment" while being carried or
towed by a covered "auto".

3. Any "aute" you do not own while used with the
permission of its owner as a temporary
substitute for a covered “auto" you own that is
out of service because of its;

a. Breakdown;
Repair;
Servicing;
"Loss"; or
Destruction.

pop T
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SECTION Il - COVERED AUTOS LIABILITY
COVERAGE

A. Coverage

We will pay all sums an "insured" legally must pay
as damages because of "bodily injury" or "property
damage" to which this insurance applies, caused
by an "accident" and resulting from the ownership,
maintenance or use of a covered "auto".

We will also pay all sums an "insured" legally must
pay as a “"covered pollution cost or expense" to
which this insurance applies, caused by an
"accident" and resulting from the ownership,
maintenance or use of covered "autos". However,
we will only pay for the "covered pollution cost or
expense" if there is either "bodily injury" or
"property damage” to which this insurance applies
that is caused by the same "accident”,

We have the right and duty to defend any
“insured" against a "suit" asking for such damages
or a "covered pollution cost or expense". However,
we have no duty to defend any “insured" against a
"suit" seeking damages for "bodily injury" or
"property damage" or a "covered pollution cost or
expense" to which this insurance does not apply.
We may investigate and settle any claim or "suit"
as we consider appropriate. Our duty to defend or
settle ends when the Covered Autos Liability
Coverage Limit of Insurance has been exhausted
by payment of judgments or settlements.

1. Who s An Insured
The following are "insureds":
a. You for any covered "auto".

b. Anyone else while using with your
~ permission a covered "auto" you own, hire
or borrow except:

(1) The owner or anyone else from whom
you hire or borrow a covered "auto".

This exception does not apply if the
covered "auto” is a "trailer" connected to
a covered "auto" you own.
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¢. Anyone
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(2) Your "employee" if the covered "auto" is
owned by that "employee” or a member
of his or her household.

(3) Someone using a covered "auto" while
he or she is working in a business of
selling, servicing, repairing, parking or
storing "autos" unless that business is
yours.

(4) Anyone other than your "employees”,
partners (if you are a partnership),
members (if you are a limited liability
company) or a lessee or borrower or
any of their "employees”, while moving
property to or from a covered "auto".

(5) A partner (if you are a partnership) or a
member (if you are a limited liability
company) for a covered "auto" owned by
him or her or a member of his or her
household.

liable for the conduct of an
"insured" described above but only to the
extent of that liability.

2. Coverage Extensions
a. Supplementary Payments

We will pay for the "insured":
(1) All expenses we incur.

(2) Up to $2,000 for cost of bail bonds
{(including bonds for related traffic law
violations) required because of an
"accident" we cover. We do not have to
furnish these bonds.

(3) The <cost of bonds to release
attachments in any "suit" against the
"insured" we defend, but only for bond
amounts within our Limit of Insurance.

(4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $250 a day
because of time off from work.

(5) Al court costs taxed against the
“insured" in any "suit" against the
"Insured" we defend. However, these
payments do not include attorneys' fees
or attorneys' expenses taxed against the
"insured".

(6) All interest on the full amount of any
judgment that accrues after entry of the
judgment in any "suit" against the
“insured" we defend, but our duty to pay
interest ends when we have paid,
offered to pay or depasited in court the
part of the judgment that is within our
Limit of Insurance.

These payments will not reduce the Limit of
Insurance.

Out-of-state Coverage Extensions

While a covered "auto" is away from the
state where it is licensed, we will;

(1) Increase the Limit of Insurance for
Covered Autos Liability Coverage to
meet the limits specified by a
compulsory or financial responsibility
law of the jurisdiction where the covered
"auto" is being used. This extension
does not apply to the limit or limits
specified by any law governing motor
carriers of passengers of property.

(2) Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles by
the jurisdiction where the covered "auto"
is being used.

We will not pay anyone more than once for
the same elements of loss because of
these extensions.

B. Exclusions

This insurance does not apply to any of the
following:

1. Expected Or Intended Injury
"Bodily injury" or "property damage" expected

or

intended from the standpoint of the

"insured".
2. Contractual

Liability assumed under

any contract or

agreement.

But this exclusion does not apply to liability for
damages:

a.

b.

Assumed in a contract or agreement that is
an "insured contract", provided the "bodily
injury" or ‘"property damage" occurs
subsequent to the execution of the contract
or agreement; or

That the "insured" would have in the
absence of the contract or agreement.

3. Workers' Compensation

Any obligation for which the "insured" or the
“insured's" insurer may be held liable under
any workers' compensation, disability benefits
or unemployment compensation law or any
similar law.

©® Insurance Services Office, Inc., 2011
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4. Employee Indemnification And Employer's

Liability
"Bodily injury" to:

a. An "employee" of the “insured" arising out
of and in the course of:

(1) Employment by the "insured"; or

(2) Performing the duties related to the
conduct of the "insured's" business; or

b. The spouse, child, parent, brother or sister
of that "employee" as a consequence of
Paragraph a. above.

This exclusion applies:

(1) Whether the "insured” may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

But this exclusion does not apply to "bodily
injury" to domestic "employees” not entitled to
workers' compensation benefits or to liability
assumed by the "insured" under an “insured
contract”. For the purposes of the Coverage
Form, a domestic "employee" is a person
engaged in household or domestic work
performed principally in connection with a
residence premises.

. Fellow Employee

"Badily injury" to:

a. Any fellow "employee" of the ‘“insured"
arising out of and in the course of the fellow
"employee's” employment or  while

performing duties related to the conduct of
your business; or

b. The spouse, child, parent, brother or sister
of that fellow "employee" as a consequence
of Paragraph a. above.

. Care, Custody Or Control

"Property damage" to or "covered pollution cost
or expense" invalving property owned or
transported by the ‘“insured" or in the
"insured's" care, custody or control. But this
exclusion does not apply to liability assumed
under a sidetrack agreement.

. Handling Of Property

"Bodily injury" or “"property damage" resulting
from the handling of property:
a. Before it is moved from the place where it is

accepted by the “insured" for movement
into or onto the covered "auto"; or

b. After it is moved from the covered "auto" to
the place where it is finally delivered by the
“insured".

8. Movement Of Property By Mechanical

10.

© Insurance Services Office, Inc., 2011

Device

"Bodily injury" or "property damage" resulting
from the movement of property by a
mechanical device (other than a hand truck)
unless the device is attached to the covered
"auto”,

. Operations

"Bodily injury" or "property damage" arising out
of the operation of;

a. Any equipment listed in Paragraphs 6.b.
and 6.c. of the definition of "mobile
equipment”; or

b. Machinery or equipment that is on, attached
to or part of a land vehicle that would
qualify under the definition of "mobile
equipment" if it were not subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it
is licensed or principally garaged.

Completed Operations

"Bodily injury" or "property damage" arising out
of your work after that work has been
completed or abandoned.

In this exclusion, your work means:

a. Waork or operations performed by you or on
your behalf; and

b. Materials, parts or equipment furnished in
connection with such work or operations.

Your  work includes warranties or
representations made at any time with respect
to the fitness, quality, durability or performance
of any of the items included in Paragraph a. or
b. above.

Your work will be deemed completed at the
earliest of the following times:

(1) When all of the work called for in your
contract has been completed:

(2) When all of the work to be done at the
site has been completed if your contract
calls for work at more than one site; or

(3) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but which is
otherwise complete, will be treated as
completed.

Pollution

"Bodily injury" or "property damage" arising out
of the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of "pollutants™:

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by, handled
or handled for movement into, onto or
from the covered "auto";

(2) Otherwise in the course of transit by or
on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
"auto";

b. Before the "pollutants" or any property in
which the "pollutants" are contained are
moved from the place where they are
accepted by the "insured" for movement
into or onto the covered "auto"; or

c. After the "pollutants" or any property in
which the "pollutants” are contained are
moved from the covered "auto" to the place
where they are finally delivered, disposed of
or abandoned by the "insured".

Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other
similar "pollutants" that are needed for or result
from the normal electrical, hydraulic or
mechanical functioning of the covered "auto" or
its parts if:

(1) The "pollutants" escape, seep, migrate
or are discharged, dispersed or released
directly from an "auto" part designed by
its manufacturer to hold, store, receive
or dispose of such "pollutants"; and

(2) The "bodily injury", "property damage" or
"covered pollution cost or expense”
does not arise out of the operation of
any equipment listed in Paragraphs 6.b.
and 6.c. of the definition of "mobile
equipment".

Paragraphs b. and c. above of this exclusion
do not apply to "accidents" that occur away
from premises owned by or rented to an
"insured" with respect to "pollutants" not in or
upon a covered "auto" if:

(a) The "pollutants" or any property in
which the "pollutants" are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto"; and

(b) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants" is caused directly by
such upset, overturn or damage.

12. War

"Bodily injury" or "property damage" arising
directly or indirectly out of:

a. War, including undeclared or civil war;

b. Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or

c. Insurrection, rebellion, revolution, usurped
power or action taken by governmental
authority in hindering or defending against
any of these.

13. Racing

Covered "autos" while used in any professional
or organized racing or demolition contest or
stunting activity, or while practicing for such
contest or activity. This insurance also does
not apply while that covered "auto" is being
prepared for such a contest or activity.

C. Limit Of Insurance

Regardless of the number of covered "autos”,
“insureds", premiums paid, claims made or
vehicles involved in the "accident", the most we
will pay for the total of all damages and "covered
pollution cost or expense" combined resulting from
any one “accident” is the Limit Of Insurance for
Covered Autos Liability Coverage shown in the
Declarations.
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All "bodily injury", "property damage" and "covered
pollution cost or expense" resulting from
continuous or repeated exposure to substantially
the same conditions will be considered as
resulting from one "accident".

No one will be entitted to receive duplicate
payments for the same elements of "loss" under
this Coverage Form and any Medical Payments
Coverage endorsement, Uninsured Motorists
Coverage endorsement or Underinsured Motorists
Coverage endorsement attached to this Coverage
Part.

SECTION lll - PHYSICAL DAMAGE COVERAGE
A. Coverage

1. We will pay for "loss” to a covered “auto" or its
equipment under:

a. Comprehensive Coverage
From any cause except:

(1) The covered "auto's" collision with
another object; or

(2) The covered "auto's" overturn.
b. Specified Causes Of Loss Coverage
Caused by:
(1) Fire, lightning or explosion;
(2) Theft;
(3) Windstorm, hail or earthquake;
(4) Flood;
(5) Mischief or vandalism; or

(6) The sinking, burning, collision or
derailment of any  conveyance
transporting the covered "auto™.

c. Collision Coverage
Caused by:

(1) The covered "auto's" collision with
another object; or

(2) The covered "auto's" overturn.
2. Towing

We will pay up to the limit shown in the
Declarations for towing and labor costs
incurred each time a covered "auto" of the
private passenger type is disabled. However,
the labor must be performed at the place of
disablement.
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. Glass Breakage — Hitting A Bird Or Animal -

Falling Objects Or Missiles

If you carry Comprehensive Coverage for the
damaged covered "auto", we will pay for the
following under Comprehensive Coverage:

a. Glass breakage;

b. "Loss" caused by hitting a bird or animal;
and

c. "Loss" caused by falling objects or missiles.

However, you have the option of having glass
breakage caused by a covered "auto's"
collision or overturn considered a "loss" under
Collision Coverage.

. Coverage Extensions

a. Transportation Expenses

We will pay up to $20 per day, to a
maximum of $600, for temporary
transportation expense incurred by you
because of the total theft of a covered
"auto" of the private passenger type. We
will pay only for those covered "autos" for
which you carry either Comprehensive or
Specified Causes Of Loss Coverage. We
will  pay for temporary transportation
expenses incurred during the period
beginning 48 hours after the theft and
ending, regardless of the policy’s expiration,
when the covered "auto" is returned to use
or we pay for its "loss".

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an ‘“insured"
becomes legally responsible to pay for loss
of use of a vehicle rented or hired without a
driver under a written rental contract or
agreement. We will pay for loss of use
expenses if caused by:

(1) Other than collision only if the
Declarations indicates that
Comprehensive Coverage is provided
for any covered "auto”;

(2) Specified Causes Of Loss only if the
Declarations indicates that Specified
Causes Of Loss Coverage is provided
for any covered "auto"; or
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(3) Collision only if the Declarations
indicates that Collision Coverage is
provided for any covered "auto".

However, the most we will pay for any
expenses for loss of use is $20 per day, to
a maximum of $600.

B. Exclusions
1. We will not pay for "loss" caused by or resulting

from any of the following. Such "loss" is
excluded regardless of any other cause or
event that contributes concurrently or in any
sequence to the "loss".

a. Nuclear Hazard

(1) The explosion of any weapon employing
atomic fission or fusion; or

(2) Nuclear reaction or radiation, or
radioactive  contamination, however
caused.

b. War Or Military Action
(1) War, including undeclared or civil war;

(2) Warlke action by a military force,
including action in hindering or
defending against an actual or expected
attack, by any government, sovereign or
other authority using military personnel
or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power or action taken by
governmental authority in hindering or
defending against any of these.

. We will not pay for "loss" to any covered "auto”
while used in any professional or organized
racing or demolition contest or stunting activity,
or while practicing for such contest or activity.
We will also not pay for "loss" to any covered
“auto” while that covered “auto" is being
prepared for such a contest or activity.

. We will not pay for "loss" due and confined to:

a. Wear and tear, freezing, mechanical or
electrical breakdown.

b. Blowouts, punctures or other road damage
to tires.

This exclusion does not apply to such "loss"
resulting from the total theft of a covered
"auto”.

. We will not pay for "loss" to any of the
following:

a. Tapes, records, discs or other similar audio,
visual or data electronic devices designed
for use with audio, visual or data electronic
equipment.
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b. Any device designed or used to detect
speed-measuring equipment, such as radar
or laser detectors, and any jamming
apparatus intended to elude or disrupt
speed-measuring equipment.

¢. Any electronic equipment, without regard to
whether this equipment is permanently
installed, that reproduces, receives or
transmits audio, visual or data signals.

d. Any accessories used with the electronic
equipment described in Paragraph c.
above.

5. Exclusions 4.c. and 4.d. do not apply fo

equipment designed to be operated solely by

use of the power from the "auto's" electrical
system that, at the time of "loss", is:

a. Permanently installed in or upon the
covered "auto";

b. Removable from a housing unit which is
permanently installed in or upon the
covered "auto";

¢. An integral part of the same unit housing
any electronic equipment described in
Paragraphs a. and b. above; or

d. Necessary for the normal operation of the
covered "auto" or the monitoring of the
covered "auto's" operating system.

6. We will not pay for "loss" to a covered "auto”

due to "diminution in value".

C. Limits Of Insurance
1. The most we will pay for:

a. "Loss" to any one covered "auto" is the
lesser of:

(1) The actual cash value of the damaged
or stolen property as of the time of the
"loss"; or

(2) The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

b. All electronic equipment that reproduces,
receives or transmits audio, visual or data
signals in any one "loss" is $1,000, if, at the
time of "loss", such electronic equipment is:

(1) Permanently installed in or upon the
covered "auto" in a housing, opening or
other location that is not normally used
by the "auto" manufacturer for the
installation of such equipment;
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(2) Removable from a permanently installed
housing unit as described in Paragraph
b.(1) above; or

(3) An integral part of such equipment as
described in Paragraphs b.(1) and b.(2)
above,

2. An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss".

3. If a repair or replacement results in better than
like kind or quality, we will not pay for the
amount of the betterment.

D. Deductible

For each covered "auto”, our obligation to pay for,
repair, return or replace damaged or stolen
property will be reduced by the applicable
deductible shown in the Declarations. Any
Comprehensive Coverage deductible shown in the
Declarations does not apply to "loss" caused by
fire or lightning.

SECTION IV — BUSINESS AUTO CONDITIONS

The following conditions apply in addition to the
Common Policy Conditions:

A. Loss Conditions
1. Appraisal For Physical Damage Loss

If you and we disagree on the amount of "loss",
either may demand an appraisal of the "loss".
In this event, each party will select a competent
appraiser. The two appraisers will select a
competent and impartial umpire. The
appraisers will state separately the actual cash
value and amount of "loss". If they fail to agree,
they will submit their differences to the umpire.
A decision agreed to by any twa will be
binding. Each party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal
and umpire equally.

If we submit to an appraisal, we will still retain
our right to deny the claim.

2. Duties In The Event Of Accident, Claim, Suit
Or Loss

We have no duty to provide coverage under
this policy unless there has been full
compliance with the following duties:

a. In the event of "accident", claim, "suit" or
"loss", you must give us or our authorized
representative  prompt notice of the
"accident" or "loss". Include:

(1) How, when and where the "accident" or
"loss" occurred;

(2) The "insured's" name and address; and

(3) To the extent possible, the names and
addresses of any injured persons and
witnesses.

b. Additionally, you and any other involved
“"insured" must:

(1) Assume no obligation, make ho
payment or incur no expense without
our consent, except at the "insured's"
own cost.

(2) Immediately send us copies of any
request, demand, order, notice,
summons or legal paper received
concerning the claim or "suit",

(3) Cooperate with us in the investigation or
settlement of the claim or defense
against the "suit".

(4) Authorize us to obtain medical records
or other pertinent information.

(5) Submit to examination, at our expense,
by physicians of our choice, as often as
we reasonably require.

c. If there is "loss" to a covered "auto" or its
equipment, you must also do the following:

(1) Promptly notify the police if the covered
"auto" or any of its equipment is stolen.

(2) Take all reasonable steps to protect the
covered "auto" from further damage.
Also keep a record of your expenses for
consideration in the settlement of the
claim.

(3) Permit us to inspect the covered "auto"
and records proving the "loss" before its
repair or disposition.

(4) Agree to examinations under oath at our
request and give us a signed statement
of your answers.

3. Legal Action Against Us

No one may bring a legal action against us
under this Coverage Form until:

a. There has been full compliance with all the
terms of this Coverage Form: and

b. Under Covered Autos Liability Coverage,
we agree in writing that the “insured" has an
obligation to pay or until the amount of that
obligation has finally been determined by
judgment after trial. No one has the right
under this policy to bring us into an action
to determine the "insured's" liability.
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4. Loss Payment — Physical Damage

Coverages
At our option, we may:

a. Pay for, repair or replace damaged or
stolen property;

b. Return the stolen property, at our expense.
We will pay for any damage that results to
the "auto" from the theft; or

c. Take all or any part of the damaged or
stolen property at an agreed or appraised
value.

If we pay for the "loss", our payment will
include the applicable sales tax for the
damaged or stolen property.

. Transfer Of Rights Of Recovery Against
Others To Us

If any person or organization to or for whom we
make payment under this Coverage Form has
rights to recover damages from another, those
rights are transferred to us. That person or
organization must do everything necessary to
secure our rights and must do nothing after
"accident" or "loss" to impair them.

B. General Conditions
1. Bankruptcy

Bankruptcy or insolvency of the "insured" or the
“insured's” estate will not relieve us of any
obligations under this Coverage Form.

. Concealment, Misrepresentation Or Fraud

This Coverage Form is void in any case of
fraud by you at any time as it relates to this
Coverage Form. It is also void if you or any
other ‘"insured", at any time, intentionally
conceals or misrepresents a material fact
concerning:

a. This Coverage Form;

b. The covered "auto";

c. Your interest in the covered "auto"; or
d. A claim under this Coverage Form.

. Liberalization

If we revise this Coverage Form to provide
more coverage without additional premium
charge, your policy will automatically provide
the additional coverage as of the day the
revision is effective in your state.

. No Benefit To Bailee — Physical Damage
Coverages

We will not recognize any assignment or grant
any coverage for the benefit of any person or
organization holding, storing or transporting
property for a fee regardless of any other
provision of this Coverage Form.

® Insurance Services Office, Inc., 2011

5. Other Insurance

a. For any covered "auto" you own, this
Coverage Form provides primary
insurance. For any covered "auto” you don't
own, the insurance provided by this
Coverage Form is excess over any other
collectible insurance. However, while a
covered "auto" which is a Ttrailer" is
connected to another vehicle, the Covered
Autos Liability Coverage this Coverage
Form provides for the "trailer" is:

(1) Excess while it is connected to a motor
vehicle you do not own; or

(2) Primary while it is connected to a
covered "auto” you own.

b. For Hired Auto Physical Damage Coverage,
any covered "auto" you lease, hire, rent or
borrow is deemed to be a covered "auto"
you own. However, any "auto" that is
leased, hired, rented or borrowed with a
driver is not a covered "auto".

c. Regardless of the provisions of Paragraph
a. above, this Coverage Form's Covered
Autos Liability Coverage is primary for any
liability assumed under an ‘“insured
contract".

d. When this Coverage Form and any other

Coverage Form or policy covers on the
same basis, either excess or primary, we
will pay only our share. Our share is the
proportion that the Limit of Insurance of our
Coverage Form bears to the total of the
imits of all the Coverage Forms and
policies covering on the same basis.

6. Premium Audit

a. The estimated premium for this Coverage
Form is based on the exposures you told us
you would have when this policy began. We
will compute the final premium due when
we determine your actual exposures. The
estimated total premium will be credited
against the final premium due and the first
Named Insured will be billed for the
balance, if any. The due date for the final
premium or retrospective premium is the
date shown as the due date on the bill. If
the estimated total premium exceeds the
final premium due, the first Named Insured
will get a refund.

b. If this policy is issued for more than one
year, the premium for this Coverage Form
will be computed annually based on our
rates or premiums in effect at the beginning
of each year of the policy.
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7. Policy Period, Coverage Territory

Under this Coverage Form, we
"accidents” and "losses" occurring:

a. During the policy period shown in the
Declarations; and

b. Within the coverage territory.
The coverage territory is:
(1) The United States of America;

(2) The territories and possessions of the
United States of America;

(3) Puerto Rico;
(4) Canada; and

(5) Anywhere in the world if a covered
"auto" of the private passenger type is
leased, hired, rented or borrowed
without a driver for a period of 30 days
or less,

provided that the "insured's" responsibility to
pay damages is determined in a "suit" on the
merits, in the United States of America, the
territories and possessions of the United States
of America, Puerto Rico or Canada, or in a
settlement we agree to.

We also cover "loss" to, or “accidents"
involving, a covered "auto" while being
transported between any of these places.

8. Two Or More Coverage Forms Or Policies
Issued By Us

If this Coverage Form and any other Coverage
Form or policy issued to you by us or any
company affiliated with us applies to the same
“accident", the aggregate maximum Limit of
Insurance under all the Coverage Forms or
policies shall not exceed the highest applicable
Limit of Insurance under any one Coverage
Form or policy. This condition does not apply to
any Coverage Form or policy issued by us or
an affiliated company specifically to apply as
excess insurance over this Coverage Form.

cover

SECTION V —~ DEFINITIONS

A
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"Accident" includes continuous or repeated
exposure to the same conditions resulting in
“bodily injury" or "property damage".

. "Auto" means:

1. A land motor vehicle, "trailer" or semitrailer
designed for travel on public roads; or

® Insurance Services Office, Inc., 2011

2, Any other land vehicle that is subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed or principally garaged.

However, “auto" does not
equipment".

include "mobile

. "Bodily injury" means bodily injury, sickness or

disease sustained by a person, including death
resulting from any of these.

. "Covered pollution cost or expense" means any

cost or expense arising out of:

1. Any request, demand, order or statutory or
regulatory requirement that any “insured" or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of,
"pollutants"; or

2. Any claim or "suit" by or on behalf of a
governmental authority for damages because
of testing for, monitoring, cleaning up,
removing, containing, treating, detoxifying or
neutralizing, or in any way responding to, or
assessing the effects of, "pollutants".

"Covered pollution cost or expense" does not
include any cost or expense arising out of the
actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of
"pollutants";

a. That are, or that are contained in any
property that is:

(1) Being transported or towed by, handled
or handled for movement into, onto or
from the covered "auto”;

(2) Otherwise in the course of transit by or
on behalf of the "insured"; or

(3) Being stored, disposed of, treated or
processed in or upon the covered
"auto";

b. Before the "pollutants" or any property in
which the "pollutants” are contained are
moved from the place where they are
accepted by the “insured" for movement
into or onto the covered "auto”; or

c. After the "pollutants” or any property in
which the "pollutants" are contained are
moved from the covered "auto" to the place
where they are finally delivered, disposed of
or abandoned by the "insured".

CA 00011013



CA 00011013

Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other
similar "pollutants" that are needed for or result
from the normal electrical, hydraulic or
mechanical functioning of the covered "auto” or
its parts, if:

(1) The "pollutants" escape, seep, migrate
or are discharged, dispersed or released
directly from an "auto" part designed by
its manufacturer to hold, store, receive
or dispose of such "pollutants”; and

(2) The "bodily injury", "property damage™ or
"covered poliution cost or expense"
does not arise out of the operation of
any equipment listed in Paragraph 6.b.
or 6.c. of the definition of "mobile
equipment".

Paragraphs b. and c. above do not apply to
"accidents" that occur away from premises
owned by or rented to an "insured" with respect
to "pollutants" not in or upon a covered "auto"
if:

(a) The "pollutants" or any property in
which the "pollutants" are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto"; and

(b) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants" is caused directly by
such upset, overturn or damage.

. "Diminution in value" means the actual or
perceived loss in market value or resale value
which results from a direct and accidental "loss".

. "Employee" includes a ‘"leased worker".
"Employee" does not include a ‘“temporary
worker",

. "Insured" means any person or organization
qualifying as an insured in the Who Is An Insured
provision of the applicable coverage. Except with
respect to the Limit of Insurance, the coverage
afforded applies separately to each insured who is
seeking coverage or against whom a claim or
"suit” is brought.

. "Insured contract" means:
1. Alease of premises;
2. A sidetrack agreement;

3. Any easement or license agreement, except in
connection with construction or demolition
operations on or within 50 feet of a railroad;

4. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;

© Insurance Services Office, Inc., 2011

5. That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another to
pay for "bodily injury” or "property damage” to a
third party or organization. Tort liability means
a liability that would be imposed by law in the
absence of any contract or agreement; or

6. That part of any contract or agreement entered
into, as part of your business, pertaining to the
rental or lease, by you or any of your
"employees”, of any "auto". However, such
contract or agreement shall not be considered
an "insured contract" to the extent that it
obligates you or any of your "employees" to
pay for "property damage" to any "auto" rented
or leased by you or any of your "employees".

An "insured contract" does not include that part of
any contract or agreement:

a. That indemnifies a railroad for "bodily injury"
or ‘"property damage" arising out of
construction or demolition operations, within
50 feet of any railroad property and
affecting any railroad bridge or ftrestle,
tracks, roadbeds, tunnel, underpass or
crossing;

b. That pertains to the loan, lease or rental of
an 'auto" to you or any of your
"employees", if the "auto” is loaned, leased
or rented with a driver; or

c. That holds a person or organization
engaged in the business of transporting
property by "auto” for hire harmless for your
use of a covered "auto" over a route or
territory that person or organization is
authorized to serve by public authority.

. "Leased worker" means a person leased fo you by

a labor leasing firm under an agreement between
you and the labor leasing firm to perform duties
related to the conduct of your business. "Leased
worker" does not include a "temporary worker".

. "Loss" means direct and accidental loss or

damage.

. "Mobile equipment’” means any of the following

types of land vehicles, including any attached
machinery or equipment:

1. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

2. Vehicles maintained for use solely on or next to
premises you own or rent;

3. Vehicles that travel on crawler treads;
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4. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

a. Power cranes, shovels, loaders, diggers or
drills; or

b. Road construction or resurfacing equipment
such as graders, scrapers or rollers;

5. Vehicles not described in Paragraph 1., 2., 3.
or 4, above that are not self-propelled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

a. Air compressors, pumps and generators,
including  spraying, welding, building
cleaning, geophysical exploration, lighting
and well-servicing equipment; or

b. Cherry pickers and similar devices used to
raise or lower workers; or

6. Vehicles not described in Paragraph 1., 2., 3.
or 4. above maintained primarily for purposes
other than the transportation of persons or
cargo. However, self-propelled vehicles with
the following types of permanently attached
equipment are not "mobile equipment" but will
be considered "autos":

a. Equipment designed primarily for:
(1) Snow removal;

(2) Road maintenance, but not construction
or resurfacing; or

(3) Street cleaning;

b. Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers: and

c. Air compressors, pumps and generators,
including  spraying, welding, building
cleaning, geophysical exploration, lighting
or well-servicing equipment.

© Insurance Services Office, Inc., 2011

However, "mobile equipment" does not inciude
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law where it is licensed or principally
garaged. Land vehicles subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law are considered "autos”.

. "Pollutants” means any solid, liquid, gaseous or

thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

. "Property damage" means damage to or loss of

use of tangible property.

. "Suit" means a civil proceeding in which:

1. Damages because of "bodily injury" or
"property damage®; or

2, A"covered pollution cost or expense";
to which this insurance applies, are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages or "covered poliution costs or
expenses" are claimed and to which the
“insured" must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages or
“covered pollution costs or expenses" are
claimed and to which the insured submits
with our consent.

. "Temporary worker" means a person who is

furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or short-
term workload conditions.

P. "Trailer" includes semitrailer.
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POLICY NUMBER: AS5CA37781813 COMMERCIAL AUTO
CA 04 441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: ERA VALDIVIA CONTRACTORS, INC.

Endorsement Effective Date: 4/1/20

SCHEDULE

Name(s) Of Person(s) Or Organization(s):
WHERE REQUIRED BY AN EXECUTED WRITTEN CONTRACT

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does not apply to the
person(s) or organization(s) shown in the Schedule,
but only to the extent that subrogation is waived prior
to the "accident" or the "loss" under a contract with
that person or organization.

CA 04441013 © Insurance Services Office, Inc., 2011 Page 1 of 1



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 000313

(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this palicy. We will not enforce our
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Wi BLANKET

WHERE REQUIRED BY AN EXECUTED WRITTEN CONTRACT IN ALL STATES WHERE APPLICABLE.

This endorsement changes the policy to which it is attached effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective  4/1/20 Policy No. ABCW37781813 Endorsement No. 000
Insured  ERA VALDIVIA CONTRACTORS, INC. Premium $
Insurance Company Countersigned by

OLD REPUBLIC GENERAL INSURANCE CORPORATION

WC 00 03 13
(Ed. 4-84)

© 1983 National Council on Compensation Insurance.



OLD REPUBLIC GENERAL INSURANCE CORPORATION

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — SCHEDULED PERSON OR
ORGANIZATION

This endorsement maodifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization: THE OWNER AND CONTRACTOR, IF REQUIRED BY THE TERMS OF A
WRITTEN CONTRACT THAT WAS FULLY EXECUTED PRIOR TO THE DATE OF THE “OCCURRENCE”, AND
ANY OTHER PERSONS OR ENTITIES SPECIFICALLY REQUIRED BY, AND IDENTIFIED BY NAME IN,
THAT SAME CONTRACT.

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.)

A. Section Il — Who Is An Insured is amended to (1) Al work, including materials, parts or
include as an insured the person or organization equipment furnished in connection with such
shown in the Schedule, but only with respect to work, on the project (other than service,
liability arising out of your ongoing operations maintenance or repairs) to be performed by or
performed for that insured. on behalf of the additional insured(s) at the site

B. With respect to the insurance afforded to these of the covered operations has been completed;

additional insureds, the following exclusion is ol
added: (2) That portion of "your work" out of which the
2. Exclusions injury or damage arises has been put to its
o T intended use by any person or organization
This insurance does not apply to "bodily injury other than another contractor or subcontractor
or "property damage" occurring after: engaged in performing operations for a
principal as a part of the same project.

Named Insured ERA VALDIVIA CONTRACTORS, INC.
Policy Number A-5CG-377818-13 Endorsement No. 000
Policy Period 04/01/2020 to 04/01/2021 | Endorsement Effective Date: | 04/01/2020
Producer's Name: ASSURANCE AGENCY, LTD
Producer Number: 00co01
AUTHORIZED REPRESENTATIVE DATE

CG EN GN 0079 06 08



OLD REPUBLIC GENERAL INSURANCE CORPORATION

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READY IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization: THE OWNER AND CONTRACTOR, IF REQUIRED BY THE TERMS OF A
WRITTEN CONTRACT THAT WAS FULLY EXECUTED PRIOR TO THE DATE OF THE “OCCURRENCE” , AND
ANY OTHER PERSONS OR ENTITIES SPECIFICALLY REQURED BY, AND IDENTIFIED BY NAME IN,
THAT SAME CONTRACT.

Location And Description of Completed Operations: LOCATIONS AS REQUIRED BY AN EXECUTED
WRITTEN CONTRACT.

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.)

Section Il — Who Is An Insured is amended to include as an insured the person or organization shown in
the Schedule, but only with respect to liability arising out of "your work" at the location designated and
described in the schedule of this endorsement performed for that insured and included in the "products-
completed operations hazard".

Named Insured ERA VALDIVIA CONTRACTORS, INC.
Policy Number A-5CG-377818-13 Endorsement No. 000

Policy Period 04/01/2020 to 04/01/2021 Endorsement Effective Date: | 04/01/2020
Producer's Name: ASSURANCE AGENCY, LTD

Producer Number: 00co1

AUTHORIZED REPRESENTATIVE DATE

CG EN GN 0080 06 08



‘ Insured: Era-Valdivia Contractors, Inc.  Effective : 4/1/20

POLICY NUMBER:  A5CG37781813 COMMERCIAL GENERAL LIABILITY

CG20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s) Location(s) Of Covered Operations

THE OWNER AND CONTRACTOR, IF REQUIRED BY THE || OCATIONS AS REQUIRED BY AN EXECUTED WRITTEN

TERMS OF A WRITTEN CONTRACT WAS FULLY EXECUTED|CONTRACT

PRIOR TO THE DATE OF THE "OCCURRENCE", AND ANY

OTHER PERSONS OR ENTITIES SPECIFICALLY REQUIRED

BY, AND IDENTIFIED BY NAME IN, THAT SAME CONTRACT.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. Al work, including materials, parts or
equipment furnished in connection with such

CG 20100413

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designhated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will hot be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

© Insurance Services Office, Inc., 2012

work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.
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C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

© Insurance Services Office, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20100413



POLICY NUMBER: A5CG37781813

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

TO THE DATE OF THE "OCCURRENCE", AND ANY OTHER
PERSONS OR ENTITIES SPECIFICALLY REQUIRED BY, AND
IDENTIFIED BY NAME IN, THAT SAME CONTRACT.

THE OWNER AND CONTRACTOR, IF REQUIRED BY THE TERMS
OF A WRITTEN CONTRACT THAT WAS FULLY EXECUTED PRIOR|GONTRACT

LOCATIONS AS REQUIRED BY AN EXECUTED WRITTEN

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"vour work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section Il - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

CG 20370413 © Insurance Services Office, Inc., 2012 Page 1 of 1



OLD REPUBLIC GENERAL INSURANCE CORPORATION

CHANGES ADDITIONAL INSURED PRIMARY WORDING SCHEDULE

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Name of Additional Insured Person(s) Location(s) of Covered Operations
Or Organization(s):

WHERE REQUIRED BY WRITTEN CONTRACT.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The insurance provided by this endorsement is primafy insurance and we will not seek contribution from
any other insurance of a like kind available to the pefson or organization shown in the schedule above
unless the other insurance is provided by a contraghor other than the persan or organization shown in the
schedule above for the same operation and job Igtation. If so, we will share with that other insurance by
the method described in paragraph 4.c. of Sec¥bn IV — Commercial General Liability Conditions.

All other terms and conditions remain unchanged.

Named Insured ERA VALDIVIA CONTRACTORS, INC.

Policy Number A5CG37781813 Endorsement No. 000

Policy Period 04/01/2020- 04/01/2021 Endorsement Effective Date: 04/01/2020
Producer's Name: ASSURANCE AGENCY, LTD

Producer Number: 00co1

})M‘Qf Aorsr 04/01/2020

AUTHORIZED REPRESENTATIVE DATE

CG EN GN 0029 09 06
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Insured: Era-Valdivia Contractors, Inc. Effective : 4/1/20

POLICY NUMBER: A5CG37781813

COMMERCIAL GENERAL LIABILITY
CG 24 040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:
WHERE REQUIRED BY AN EXECUTED WRITTEN CONTRACT.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"vour work" done under a contract with that person
or organization and included in the "products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above,

CG 24 04 0509 ®© Insurance Services Office, Inc., 2008
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QWNER COPY Bond No. 3203358 CONTRACT
Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place

Era Valdivia Contractors, Inc. of Business):

11909 South Avenue O Great A . | c
Chicago, IL 60617 reat American Insurance Company

OWNER (Name and Address): 301 E Fourth Street
Village of Villa Park Cincinnati, OH 45202

20 South Ardmore Avenue
Villa Park, IL 60181
CONTRACT
Date: 8/7/202
Amount: $782,520.00
Description (Name and Location): Home Avenue Elevated Water Storage Tank Repainting Project

BOND
Date (Not earlier than Contract Date): 8/7/2020

Amount:  $782 520.00
Modifications to this Bond Form: No

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Performance Bond to be duly executed on its behalf by its authorized officer, agent or representative.

CONTRACTOR AS PRINCIPAL SURETY
Company: (@orp. Seal) Company: (Corp. Seal)
Era {J/a[divia (:Jfltracto- 1 In%/ }j/(/ & Great American Insurance Company
Signature: L e e Signature:

Name and Title: /7 Ooe. é, V,;\‘ﬂ‘.v.‘ <, {re >'-9¢‘& Name and Title: Stephanie C. Anderson Attomey-In-Fact
(Attach Power of Attorney)

(Space is provided below for signatures of additional parties, if required.)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

EJCDC No. 1910-28-A (1996 Edition)

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General Contractors of
America, and the American Institute of Architects.

00610-01






OWNER COPY

1. The CONTRACTOR and the Surety, jointly and severally, bind themselves, their
heirs, executors, administrators, successors and assigns to the Owner for the
performance of the Contract, which is incorporated herein by reference.

2. Ifthe CONTRACTOR performs the Contract, the Surety and the CONTRACTOR
shall have no obligation under this Bond, except to participate in conferences as
provided in paragraph 3.1.

3. Ifthereis no OWNER Default, the Surely's obligation under this Bond shall arise
after:

3.1. The OWNERhasnotified the CONTRACTOR and the Surety at the addresses
described in paragraph 10 below, that the OWNER is considering declaring a
CONTRACTOR Default and has requested and attempted to arrange a
conference with the CONTRACTOR and the Surety to be held not later than
fifteen days after receipt of such notice to discuss methods of performing the
Contract. If the OWNER, the CONTRACTOR and the Surety agree, the
CONTRACTOR shall be allowed a reasonable time to perform the Contract,
but such an agreement shall not waive the OWNER's right, if any,
subsequently to declare a CONTRACTOR Default; and

3.2. The OWNER has declareda CONTRACTOR Default and formally terminated
the CONTRACTOR's right to complete the Contract, Such CONTRACTOR
Default shall not be declared earlier than twenty days after the
CONTRACTOR and the Surety have received notice as providedin paragraph
3.1; and

3,3. The OWNER has agreed to pay the Balance of the Contract Price to:
3.3.1 The Surety in accordance with the terms of the Contract;

3.3.2 Another contractor selected pursuant to paragraph 4.3 to perform the
Contract,

4, When the OWNER has satisfied the conditions of paragraph 3, the Surety shall
promptly and at the Surety's expense take one of the following actions:

4.1. Amange for the CONTRACTOR, with consent of the OWNER, to perform
and complete the Contract; or

4.2. Undertake to perform and complete the Contract itself, through its agents or
through independent contractors; or

4,3, Obtain bids or negotiated proposals from qualified contractors acceptable to
the OWNER for a contract for performance and completion of the Contract,
arrange for a contract to be prepared for execution by the OWNER and the
contractor sclected with the OWNER’s concurrence, to be secured with
performance and payment Bonds exccuted by a qualified surety equivalent to
the Bonds issued on the Contract, and pay to the OWNER the amount of
damages as dcscribed in paragraph 6 in excess of the Balance of the Confract
Price incurred by the OWNER resulting from the CONTRACTOR's Default;
or

44, Waive its right to perform and complete, arrange for completion, or obtain a
new contractor and with reasonable promptness under the circumstances;

1. Afterinvestigation, determine the amount for which it may be liable to the
OWNER and, as soon as practicable after the amount is determined, tender
payment therefor to the OWNER,; or

2. Deny liability in whole or in part and notify the OWNER citing reasons
therefor.

5. If the Surety does not proceed as provided in paragraph 4 with reasonable
promplness, the Surely shall be deemed to be in default on this Bond fifteen days after
receipt of an additional written notice from the OWNER to the Surcty demanding that
the Surety performits obligations under thisBond, and the OWNER shallbe entitled to
enforce any remedy available to the OWNER. If the Surety proceeds as provided in
paragraph 4.4, and the OWNER refuses the payment tendered or the Surety hasdenied
liability, in whole or in part, without further notice the OWNER shall be entitled to
enforce any remedy available to the OWNER.

CONTRACT

6. After the OWNER has terminated the CONTRACTOR's right to complete the
Contract, and if the Surety elects to act under paragraph 4.1, 4.2, or 4.3 above, then the
responsibilities of the Surety to the OWNER shall not be greater than those of the
CONTRACTOR under the Contract, and the responsibilities of the OWNER to the
Surety shall notbe greater than those of the OWNER under the Contract, To the limit of
the amount of this Bond, but subject to commitment by the OWNER of the Balance of
the Contract Price to mitigation of costs and damages on the Contract, the Surety is
obligated without duplication for:

6.1. Theresponsibilities of the CONTRACTOR for correction of defective Work
and completion of the Contract;

6.2. Additional legal, design professional and delay costs resulting from the
CONTRACTOR's Default, and resulting from the actions or failure to act of
the Surety under paragraph 4; and

6.3. Liquidated damages, orif no liquidated damages are specified in the Contract,
actual damages caused by delayed performance or non-performance of the
CONTRACTOR.

7. The Surety shall not be liable to the OWNER or others for obligations of the
CONTRACTOR that are unrelated to the Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any such unrelated obligations. No
right of action shall accrue onthisBondto any person or entity other than the OWNER
or its heirs, executors, administrators, or successors.

8. The Surety hereby waives notice of any change, including changes of time, to the
Contract or to related Subcontracts, purchase orders and other obligations.

9. Anyproceeding, legal or equitable, under this Bond may be instituted in any court
of competent jurisdiction in the location in which the Work or part of the Work is
located and shall be instituted within two years after CONTRACTOR Default or within
two years after the CONTRACTOR ceased working or within two years afterthe Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first, Ifthe
provisions of this paragraph are void or prohibited by law, the minimum period of
limitation available to suretics as a defense in the jurisdiction of the suit shall be
applicable.

10. Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or
delivered to the address shown on the signature page.

11. When this Bond has been fumished to comply with a statutory or other legal
requirement in the location where the Contract was to be perfonned, any provision in
this Bond conflicting with said statutory or legal requirement shall be deemed deleted
here from and provisions conforming to such statutory or other legal requirement shall
be deemed incorporated herein, The intent is that this Bond shall be construed as a
statutory bond and not as a common law bond.

12. DEFINITIONS.

12.1. Balance of the Contract Price; The total amountpayable by the OWNER tothe
CONTRACTOR under the Contract after all proper adjustments have been
made, including allowance to the CONTRACTOR of any amounts reccived or
10 be received by the OWNER in settlement of insurance or other Claims for
damages to which the CONTRACTOR is entitled, reduced by all valid and
proper payments made to or on behalf of the CONTRACTOR under the
Conltract,

12.2. Contract: The agreement between the OWNER and the CONTRACTOR
identified on the signature page, including all Contract Documents and
changes thereto,

12.3. CONTRACTOR Default: Faiture of the CONTRACTOR, which has neither
been remedied nor waived, to perform or otherwise to comply with the terms
of the Contract.

12.4. OWNER Default; Failure of the OWNER, which has neither been remedied
nor waived, to pay the CONTRACTOR as required by the Contract or to
perform and complete or comply with the other terms thereof.

(FOR INFORMATION ONLY---Name, Address and Telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE (Architect, Engineer or other party):

00610-02






OWNER COPY Bond No. 3203358 CONTRACT
Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place
Era Valdivia Contractors, Inc. of Business):
11909 South Avenue O
Chicago, IL 60617 Great American Insurance Company
301 E Fourth Street
OWNER (Name and Address): Cincinnati, OH 45202

Village of Villa Park
20 South Ardmore Avenue
Villa Park, IL 60181

CONTRACT
Date; 8/7/2020

Amount: $782,520.00
Description (Name and Location): Home Avenue Elevated Water Storage Tank Repainting Project

BOND
Date (Not earlier than Contract Date): 8/7/2020
Amount: $782,520.00
Modifications to this Bond Form: No

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this
Payment Bond to be duly executed on its behalf by its authorized officer, agent or representative.

CONTRACTOR AS PRINCIPA SURETY
: Corp. Seal ] . Seal
E%“\‘.rg?&gia c (Corp. Seal) g?egltp Xrtrll}e’rican Insurance Company (CorpaSeal)

yracto , Inc. P
Signature:_\/ et M\ X Signaturc:é@h&é&é%
Name and Title:/ Tosz & \r’MSL' v J‘e‘a:ﬂ&;jﬁ Name and Tifle: Stephanie C. Anderson Attorney-In-Fact

(Attach Power of Attorney)
(Space is provided below for signatures of additional parties, if required.)
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:

EJCDC No. 1910-28-B (1996 Edition)
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General Contractors of
America, the American Institute of Architects, the American Subcontractors Association, and the Associated Specialty Contractors.

00620-01






OWNER COPY

1. The CONTRACTOR and the Surety, jointly and severally, bind themselves, their
heirs, executors, administrators, successors and assigns to the OWNER to pay for labor,
materials and equipment fumnished for use in the performance of the Contract, which is
incorporated herein by refcrence.

2. With respect to the OWNER, this obligation shall be pull and void if the
CONTRACTOR:

2.1. Promptly makes payment, directly or indirectly, for all sums due Claimants;
and

2.2. Defends, indemnifies and holds harmless the OWNER from all claims,
demands, liens or suits by any person or entity who furnished labor, materials
or equipment for use in the performance of the Contract, provided the
OWNER has promptly notified the CONTRACTOR and the Surety (at the
addresses described in paragraph 12) of any claims, demands, liens or suits
and tendered defense of such claims, demands, liens or suits to the
CONTRACTOR and the Surety, and provided there is no OWNER Defauit.

3. With respect to Claimants, this obligation shall be null and void if the
CONTRACTOR promptly makes payment, directly or indirectly, for all sums due.

4, The Surety shall have no obligation to Claimantsunder this Bond until:

4.4. Claimants who arc employed by or have a direct contract with the
CONTRACTOR have given notice to the Surety (at the addresses described in
paragraph 12) and sent a copy, or notice thereof, to the OWNER, stating thata
claim is being made under this Bond and, with substantial accuracy, the
amount of the claim.

4.2. Claimants who do not have a direct contract with the CONTRACTOR:

4.2.1 Have fumished written notice to the CONTRACTOR and sent a copy,
or notice thereof, to the OWNER, within 90 days afler having last
perforined labor or last furnished materials or equipment included in the
claim stating, with substantial accuracy, theamount of theclaim and the
name of the party to whom the materials were furnished or supplied or
for whom the labor was done or performed; and

4.2.2 Have ecither received a rejection in whole or in part from the
CONTRACTOR, or not received within 30 days of furnishing the above
notice any communication from the CONTRACTOR by which the
CONTRACTOR had indicated the claim will be paid directly or
indirectly; and

423 Not having been paid within the above 30 days, have sent a written
notice to the Surety and sent a copy, or notice thereof, to the OWNER,
stating thata claim is being made under this Bond and enclosing a copy
of the previous written notice fumished to the CONTRACTOR.

S. Ifanotice required by paragraph 4 is given by the OWNER to the CONTRACTOR
or to the Surcty, that is sufficient compliance.

6. When the Claimant has satisfied the conditions of paragraph 4, the Surety shall
promptly and at the Surety’s expense take the following actions:

6.1. Send an answer to the Claimant, with a copy to the OWNER, within 45 days
after receipt of the claim, stating the amounts that are undisputed and the basis
for challenging any amounts that are disputed.

6.2. Pay or amrange for payment of any undisputed amounts,
7. The Surety’s total obligation shall not exceed the amount of this Bond, and the

amount of this Bond shall be credited for any payments made in good faith by the
Surety.

CONTRACT

8. Amounts owedbythe OWNER to the CONTRACTOR under the Contract shall be
used for the performance of the Contract and to satisfy claims, if any, under any
Performance Bond. By the CONTRACTOR furnishing and the OWNER accepting this
Bond, they agree that all funds camed by the CONTRACTOR in the performance of the
Contract are dedicated to satisfy obligations of the CONTRACTOR and the Surety
under this Bond, subject to the OWNER s priority to use the funds to the completion of
the Work.

9. The Surety shall not be lisble to the OWNER, Claimants or others for obligations
of the CONTRACTOR that are unrelated to the Contract. The OWNER shall not be
liable for payment of any costs or expenses of any Claimant under this Bond, and shall
have under this Bond no obligations to make payments to, give notices on behalf of, or
otherwise have obligations to Claimantsunder this Bond.

10. The Surety hereby waives notice of any change, including changes of time, to the
Contract or to related Subcontracts, purchase orders and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a
court of competent jurisdiction in the location in which the Work or part of the Work is
located or after the expiration of one year from the date (1) on which the Claimant gave
the notice required by paragraph 4.1 or paragraph 4.2.3, or (2) on which the last labor or
service was performed by anyone or the last materials or equipment were furnished by

yone under the C Conlract, whichever of (1) or (2) first oceurs. If the
provisions of this paragraph arc void or prohibited by law, the minimum period of.
limitation available to surctics as a defense in the jurisdiction of the suit shall be
applicable.

12. Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or
delivered to the addresses shown on the signature page. Actual receipt of notice by
Surety, the OWNER or the CONTRACTOR, however accomplished, shall be sufficient
compliance as of the date received at the address shown on the signature page.

13. When this Bond has been fumished to comply with a statutory or other legal
requirement in the location where the Contract was to be performed, any provisionin
this Bond conflicting with said statutory or legal requirement shall be deemed deleted
herefrom and provisions conforming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is, that this Bond shall be construed as a
statutory Bond and not as a common law bond.

14. Uponrequest of any person or entity appearing to be a potential beneficiary of this
Bond, the CONTRACTOR shall promptly funish a copy of this Bond or shall permit a
copy to be made.

5. DEFINITIONS.

15.1. Claimant: An individual or entity having a direct contract with the
CONTRACTOR or with a Subcontractor of the CONTRACTOR to fumish
labor, materials or equipment for use in the performance of the Contract. The
intent of this Bond shall be to include without limitation in the terms “Jabor,
materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Contract,
architectural and engineering servicesrequired for performance of the Work of
the CONTRACTOR and the CONTRACTOR’s Subcontractors, and all other
items for which a mechanic’s lien may be assertedin the jurisdiction where the
labor, materials or equipment were fumished.

15.2, Conlract: The agri t bety the OWNER and the CONTRACTOR
identified on the signature page, including all Contract Documents and
changes thereto.

15.3. OWNER Default; Failure of the OWNER, which has neither been remedied
nor waived, to pay the CONTRACTOR as required by the Contract or to
perform and complete or comply with the other terms thereof.

(FOR INFORMATION ONLY---Name, Address and Telephone)
AGENT or BROKER: OWNER’S REPRESENTATIVE (Architect, Engineer or other party):

00620-02
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GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET ® CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authorized by
this power of attorney is not more than FOUR
No. 0 20185
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the State of Ohio, does hereby nominate, constitute and appoint the person or persons named below, each individually if more than
one is named, its truc and lawful attomey-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof; provided that the liability of the said Company on any such bond,
undertaking or contract of suretyship executed under this authority shall not exceed the limit stated below.

Name Address Limit of Power
PETER S. FORKER ALL OF ALL
JEFFREY S. CIECKO CHICAGO, ILLINOIS $100,000,000

TAMMY L. WHICKER
STEPHANIE C. ANDERSON

This Power of Attorney revokes all previous powers issued on behalf of the attorney(s)-in-fact named above.
IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and attested by its appropriate

officers and its corporate seal hereunto affixed this 5TH day of APRIL . 2019 .
Attest GREAT AMERICAN INSURANCE COMPANY
i ~ £ . 3 M
T — w
Assistant Secretary Divisional Senior Vice President
STATE OF OHIO, COUNTY OF HAMILTON - ss: MARK VICARIO (877-377-2405)
On this 5TH day of APRIL , 2019 ,before me personally appeared MARK VICARIO, to me known,

being duly sworn, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great American
Insurance Company, the Company described in and which exceuted the above instrument; that he knows the seal of the said Company; that the seal affixed to the
said instrument is such corporate seal; that it was so affixed by authority of his office under the By-Laws of said Company, and that he signed his name thereto
by like authority.

B R Beoon Q4

My Commission Expires 08-16-2020

This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company
by unanimous written consent dated June 9, 2008.

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is authovized, from time to tinte, to appoint one or more Atorneys-in-I'act to execute on behalf of the Company,
as surety, any and all bonds, undertakings and contracts of suretyship, or other wrilten abligations in the nature thereof; to prescribe their respective duties and
the respective limits of their authority; and to revoke any such appointment at any time.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and any Secretary or Assistant Secretary of the
Company may be affixed by facsimile 1o any power of attorney or certificate of either given for the execution of any bond, undertaking, contract of suretyship,

or other written obligation in the nature thereof, such signature and seal when so used being hereby adopted by the Company as the original signature of such
officer and the original seal of the Company, fo be valid and binding upon the Company with the same force and effect as though manually affixed,

CERTIFICATION

I, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Attorney and
the Resolutions of the Board of Directors of june 9, 2008 have not been revoked and are now in full force and effect.

Signed and sealed this 7 flq day of }AﬁJ&UtSf ) %20 ¥
4 B

Assistant Secretary

S1029AG (07/18)
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the Controlling

Law.

STANDARD
GENERAL CONDITIONS
OF THE
CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and
Issued and Published Jointly By
National Society of A s c American Society
of Civil Engineers

Professional Engineers
Prafessional Enginsers In Privals Praciice

——

F =

==

ACEC

AMIRICAN COUNCI D1 FRGINITRING COMPANITS

'Irlui;%:lﬂm

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN COUNCIL OF ENGINEERING COMPANIES

AMERICAN SOCIETY OF CIVIL ENGINEERS

This document has been approved and endorsed by

The Associated General Contractors of America

Knowledge for Creating
‘h and Sustaining
the Bullt Environmeant

Construction Specifications Institute

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
00700-1
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Copyright ©2002

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314

American Council of Engineering Companies
1015 15th Street, N.-W., Washington, DC 20005

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400

These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner and Contractor
Nos. C-520 or C-525 (2002 Editions). Their provisions are interrelated and a change in one may necessitate a change in the other,
Comments concerning their usage are contained in the EJCDC Construction Documents, General and Instructions (No. C-001)
(2002 Edition). For guidance in the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary
Conditions (No. C-800) (2002 Edition).

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Englneers for EYCDC. All rights reserved.
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or
Contract Documents and printed with initial capital letters,
the terms listed below will have the meanings indicated
which are applicable to both the singular and plural thereof.
In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references
to identified articles and paragraphs, and the titles of other
documents or forms.

1. Addenda--Written or graphic instruments issued
prior to the opening of Bids which clarify, correct, or
change the Bidding Requirements or the proposed Contract
Documents.

2. Agreement--The written instrument which is
evidence of the agreement between Owner and Contractor
covering the Work.

3. Application for Payment--The form acceptable
to Engineer which is to be used by Contractor during the
course of the Work in requesting progress or final payments
and which is to be accompanied by such supporting
documentation as is required by the Contract Documents.

4. Asbestos--Any material that contains more than
one percent asbestos and is friable or is releasing asbestos
fibers into the air above current action levels established by
the United States Occupational Safety and Health
Administration.

5. Bid--The offer or proposal of a Bidder submitted
on the prescribed form setting forth the prices for the Work
to be performed.

6. Bidder--The individual or entity who submits a
Bid directly to Owner.

7. Bidding Documents--The Bidding Requirements
and the proposed Contract Documents (including all
Addenda).

8. Bidding Requirements--The Advertisement or
Invitation to Bid, Instructions to Bidders, bid security of
acceptable form, if any, and the Bid Form with any
supplements.

CONTRACT

9. Change Order--A document recommended by
Engineer which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work or
an adjustment in the Contract Price or the Contract Times,
issued on or after the Effective Date of the Agreement.

10. Claim--A demand or assertion by Owner or
Contractor seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Contract. A demand for money or services by a
third party is not a Claim.

11. Contract--The entire and integrated written
agreement between the Owner and Contractor concerning
the Work. The Contract supersedes prior negotiations,
representations, or agreements, whether written or oral.

12. Contract Documents-- Those items so
designated in the Agreement. Only printed or hard copies of
the items listed in the Agreement are Contract Documents.
Approved Shop Drawings, other Contractor’s submittals,
and the reports and drawings of subsurface and physical
conditions are not Contract Documents.

13. Contract Price--The moneys payable by Owner
to Contractor for completion of the Work in accordance
with the Contract Documents as stated in the Agreement
(subject to the provisions of Paragraph 11.03 in the case of
Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Milestones, if
any, (ii) achieve Substantial Completion; and (iii) complete
the Work so that it is ready for final payment as evidenced
by Engineer’s written recommendation of final payment.

15. Contractor--The individual or entity with
whom Owner has entered into the Agreement.

16. Cost of the Work--See Paragraph 11.01.A for
definition.

17. Drawings--That part of the Contract
Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the
Work to be performed by Contractor. Shop Drawings and
other Contractor submittals are not Drawings as so defined.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on which
the Agreement is signed and delivered by the last of the two
parties to sign and deliver.

19. Engineer--The individual or entity named as
such in the Agreement.
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20. Field Order--A written order issued by
Engineer which requires minor changes in the Work but
which does not involve a change in the Contract Price or the
Contract Times.

21. General Requirements--Sections of Division 1
of the Specifications. The General Requirements pertain to
all sections of the Specifications.

22. Hazardous Environmental Condition--
The presence at the Site of Asbestos, PCBs, Petro-
leum, Hazardous Waste, or Radioactive Material
in such quantities or circumstances that may
present a substantial danger to persons or property
exposed thereto in connection with the Work.

23. Hazardous Waste--The term Hazardous Waste
shall have the meaning provided in Section 1004 of the
Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

24, Laws and Regulations; Laws or Regulations--
Any and all applicable laws, rules, regulations, ordinances,
codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

25. Liens--Charges, security interests, or
encumbrances upon Project funds, real property, or personal

property.

26. Milestone--A principal event specified in the
Contract Documents relating to an intermediate completion
date or time prior to Substantial Completion of all the Work.

27. Notice of Award--The written notice by Owner
to the Successful Bidder stating that upon timely
compliance by the Successful Bidder with the conditions
precedent listed therein, Owner will sign and deliver the
Agreement.

28. Notice to Proceed--A written notice given by
Owner to Contractor fixing the date on which the Contract
Times will commence to run and on which Contractor shall
start to perform the Work under the Contract Documents.

29. Owner--The individual or entity with whom
Contractor has entered into the Agreement and for whom
the Work is to be performed.

30. PCBs--Polychlorinated biphenyls.

31. Petroleum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum,
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fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil
mixed with other non-Hazardous Waste and crude oils.

32. Progress Schedule--A schedule, prepared and
maintained by Contractor, describing the sequence and
duration of the activities comprising the Contractor’s plan to
accomplish the Work within the Contract Times.

33. Project--The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part.

34. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work, A listing of the contents of the Project Manual, which
may be bound in one or more volumes, is contained in the
table(s) of contents.

35. Radioactive Material--Source, special nuclear,
or byproduct material as defined by the Atomic Energy Act
of 1954 (42 USC Section 2011 et seq.) as amended from
time to time.

36. Related Entity -- An officer, director, partner,
employee, agent, consultant, or subcontractor.

37. Resident Project Representative--The autho-
rized representative of Engineer who may be assigned to the
Site or any patt thereof.

38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of some
portion of the Work and which establish the standards by
which such portion of the Work will be judged.

39. Schedule of Submittals--A schedule, prepared
and maintained by Contractor, of required submittals and
the time requirements to support scheduled performance of
related construction activities.

40. Schedule of Values--A schedule, prepared and
maintained by Contractor, allocating portions of the
Contract Price to various portions of the Work and used as
the basis for reviewing Contractor’s Applications for
Payment.

41. Shop Drawings--All drawings,
diagrams, illustrations, schedules, and other data
or information which are specifically prepared or
assembled by or for Contractor and submitted by
Contractor to illustrate some portion of the Work.

42, Site--Lands or areas indicated in the Contract
Documents as being furnished by Owner upon which the
Work is to be performed, including rights-of-way and
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easements for access thereto, and such other lands furnished
by Owner which are designated for the use of Contractor.

43. Specifications--That part of the Contract
Documents consisting of written requirements for materials,
equipment, systems, standards and workmanship as applied
to the Work, and certain administrative requirements and
procedural matters applicable thereto.

44, Subcontractor--An individual or entity having a
direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work at
the Site.

45. Substantial Completion--The time at which the
Work (or a specified part thereof) has progressed to the
point where, in the opinion of Engineer, the Work (or a
specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the Work
(or a specified part thereof) can be utilized for the purposes
for which it is intended. The terms “substantially complete”
and “substantially completed” as applied to all or part of the
Work refer to Substantial Completion thereof,

46. Successful Bidder--The Bidder submitting a
responsive Bid to whom Owner makes an award.

47. Supplementary Conditions--That part of the
Contract Documents which amends or supplements these
General Conditions.

48. Supplier--A manufacturer, fabricator,
supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with
any Subcontractor to furnish materials or
equipment to be incorporated in the Work by
Contractor or any Subcontractor.

49. Underground Facilities--All underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including those
that convey electricity, gases, steam, liquid petroleum
products, telephone or other communications, cable
television, water, wastewater, storm water, other liquids or
chemicals, or traffic or other control systems.

50. Unit Price Work--Work to be paid for on the
basis of unit prices.

51. Work--The entire construction or the various
separately identifiable parts thereof required to be provided
under the Contract Documents. Work includes and is the
result of performing or providing all labor, services, and
documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and
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equipment into such construction, all as required by the
Contract Documents.

52. Work Change Directive--A written statement to
Contractor issued on or after the Effective Date of the
Agreement and signed by Owner and recommended by
Engineer ordering an addition, deletion, or revision in the
Work, or responding to differing or unforeseen subsurface
or physical conditions under which the Work is to be
performed or to emergencies. A Work Change Directive
will not change the Contract Price or the Contract Times but
is evidence that the parties expect that the change ordered or
documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any,
on the Contract Price or Contract Times.

1.02 Terminology

A. The following words or terms are not defined
but, when used in the Bidding Requirements or Contract
Documents, have the following meaning.

B. Intent of Certain Terms or Adjectives

1. The Contract Documents include the terms “as
allowed,” “as approved,” “as ordered”, “as directed” or
terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the
adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used
to describe an action or determination of Engineer as to the
Work. It is intended that such exercise of professional
judgment, action or determination will be solely to evaluate,
in general, the Work for compliance with the requirements
of and information in the Contract Documents and confor-
mance with the design concept of the completed Project as a
functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective is not
intended to and shall not be effective to assign to Engineer
any duty or authority to supervise or direct the performance
of the Work or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09
or any other provision of the Contract Documents.

C. Day

1. The word “day” means a calendar day of
24 hours measured from midnight to the next midnight.

D. Defective

1. The word “defective,” when modifying the word
“Work,” refers to Work that is unsatisfactory, faulty, or
deficient in that it:
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a. does not conform to the Contract Documents, or

b. does not meet the requirements of any
applicable inspection, reference standard, test, or
approval referred to in the Contract Documents, or

c. has been damaged prior to Engineer’s -
recommendation of final payment (unless
responsibility for the protection thereof has been
assumed by Owner at Substantial Completion in
accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection
with services, materials, or equipment, shall mean to supply
and deliver said setvices, materials, or equipment to the Site
(or some other specified location) ready for use or
installation and in usable or operable condition.

2. The word “install,” when used in connection
with services, materials, or equipment, shall mean to put
into use or place in final position said services, materials, or
equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in
connection with services, materials, ot equipment, shall
mean to furnish and install said services, materials, or
equipment complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials, or
equipment in a context clearly requiring an obligation of
Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known technical
or construction industry or trade meaning are used in the
Contract Documents in accordance with such recognized
meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of
Insurance

A. When Contractor delivers the executed
counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be
required to furnish.

B. Evidence of Insurance: Before any Work at the
Site is started, Contractor and Owner shall each deliver to
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the other, with copies to each additional insured identified in
the Supplementary Conditions, certificates of insurance (and
other evidence of insurance which either of them or any
additional insured may reasonably request) which
Contractor and Owner respectively are required to purchase
and maintain in accordance with Article 5.

2.02 Copies of Documents

A. Owner shall furnish to Contractor up to ten
printed or hard copies of the Drawings and Project Manual.
Additional copies will be furnished upon request at the cost
of reproduction.

2.03 Commencement of Contract Times;
Notice to Proceed

A. The Contract Times will commence to tun on
the thirtieth day after the Effective Date of the Agreement
or, if a Notice to Proceed is given, on the day indicated in
the Notice to Proceed. A Notice to Proceed may be given at
any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence
to run later than the sixtieth day after the day of Bid opening
or the thirtieth day after the Effective Date of the
Agreement, whichever date is earlier.

2.04 Starting the Work

A. Contractor shall start to perform the Work on
the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which the
Contract Times commence to run.

2.05 Before Starting Construction

A. Preliminary Schedules: Within 10 days after the
Effective Date of the Agreement (unless otherwise specified
in the General Requirements), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule; indicating the
times (numbers of days or dates) for starting and completing
the various stages of the Work, including any Milestones
specified in the Contract Documents;

2. a preliminary Schedule of Submittals; and
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3. a preliminary Schedule of Values for all of the
Work which includes quantities and prices of items which
when added together equal the Contract Price and subdi-
vides the Work into component parts in sufficient detail to
serve as the basis for progress payments during performance
of the Work. Such prices will include an appropriate amount
of overhead and profit applicable to each item of Work.

2.06 Preconstruction Conference

A. Before any Work at the Site is started, a
conference attended by Owner, Contractor, Engineer, and
others as appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in Paragraph 2.05.A, proce-
dures for handling Shop Drawings and other submittals,
processing Applications for Payment, and maintaining
required records.

2.07 Initial Acceptance of Schedules

A. At least 10 days before submission of the first
Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held
to review for acceptability to Engineer as provided below
the schedules submitted in accordance with Paragraph
2.05.A. Contractor shall have an additional 10 days to make
corrections and adjustments and to complete and resubmit
the schedules. No progress payment shall be made to
Contractor until acceptable schedules are submitted to
Engineer.

1. The Progress Schedule will be acceptable to
Engineer if it provides an orderly progression of the Work
to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the Progress
Schedule, for sequencing, scheduling, or progress of the
Work nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be
acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required
submittals.

3. Contractor’s Schedule of Values will be accept-
able to Engineer as to form and substance if it provides a
reasonable allocation of the Contract Price to component
parts of the Work.

CONTRACT

ARTICLE 3 - CONTRACT DOCUMENTS:
INTENT, AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary;
what is required by one is as binding as if required by all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof) to
be constructed in accordance with the Contract Documents.
Any labor, documentation, services, materials, or equipment
that may reasonably be inferred from the Contract Docu-
ments or from prevailing custom or trade usage as being
required to produce the intended result will be provided
whether or not specifically called for at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract
Documents shall be issued by Engineer as provided in
Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications, manuals,
or codes of any technical society, organization, or
association, or to Laws or Regulations, whether such refet-
ence be specific or by implication, shall mean the standard,
specification, manual, code, or Laws or Regulations in
effect at the time of opening of Bids (or on the Effective
Date of the Agreement if there were no Bids), except as may
be otherwise specifically stated in the Contract Documents,

2. No provision of any such standard, specification,
manual or code, or any instruction of a Supplier shall be
effective to change the duties or responsibilities of Owner,
Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees from those set forth in the
Contract Documents. No such provision or instruction shall
be effective to assign to Owner, or Engineer, or any of, their
Related Entities, any duty or authority to supervise or direct
the performance of the Work or any duty or authority to
undertake responsibility inconsistent with the provisions of -
the Contract Documents.

3.03  Reporting and Resolving Discrepancies
A. Reporting Discrepancies

1. Contractor’s Review of Contract Documents
Before Starting Work: Before undertaking each part of the
Work, Contractor shall carefully study and compare the
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Contract Documents and check and verify pertinent figures
therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy which Contractor may
discover and shall obtain a written interpretation or
clarification from Engineer before proceeding with any
Work affected thereby.

2. Contractor’s Review of Contract Documents
During Performance of Work: If, during the performance of
the Work, Contractor discovers any conflict, error, ambigu-
ity, or discrepancy within the Contract Documents or
between the Contract Documents and any provision of any
Law or Regulation applicable to the performance of the
Work or of any standard, specification, manual or code, or
of any instruction of any Supplier, Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed
with the Work affected thereby (except in an emergency as
required by Paragraph 6.16.A) until an amendment or
supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or
Engineer for failure to report any conflict, error, ambiguity,
or discrepancy in the Contract Documents unless Contractor
knew or reasonably should have known thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated in
the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any conflict,
error, ambiguity, or discrepancy between the provisions of
the Contract Documents and:

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not
specifically incorporated by reference in the
Contract Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work (unless
such an interpretation of the provisions of the
Contract Documents would result in violation of
such Law or Regulation).

3.04 Amending and Supplementing Contract
Documents

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof by either a
Change Order or a Work Change Directive.

B. The requirements of the Contract Documents
may be supplemented, and minor variations and deviations
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in the Work may be authorized, by one or more of the
following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or
Sample; (Subject to the provisions of Paragraph 6.17.D.3);
or

3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier or
other individual or entity performing or furnishing all of the
Work under a direct or indirect contract with Contractor,
shall not:

1. have or acquite any title to or ownership rights
in any of the Drawings, Specifications, or other documents
(or copies of any thereof) prepared by or bearing the seal of
Engineer or Engineer’s consultants, including electronic
media editions; or

2. reuse any of such Drawings, Specifications,

other documents, or copies thereof on extensions of
the Project or any other project without written consent of
Owner and Engineer and specific written verification or
adaption by Engineer.

B. The prohibition of this Paragraph 3.05 will
survive final payment, or termination of the Contract.
Nothing herein shall preclude Contractor from retaining
copies of the Contract Documents for record purposes.

3.06 Electronic Data

A. Copies of data furnished by Owner or Engineer
to Contractor or Contractor to Owner or Engineer that may
be relied upon are limited to the printed copies (also known
as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the
convenience of the receiving party. Any conclusion or
information obtained or derived from such electronic files
will be at the user’s sole risk. If there is a discrepancy
between the electronic files and the hard copies, the hard
copies govern.

B. Because data stored in electronic media format
can deteriorate or be modified inadvertently or otherwise
without authorization of the data’s creator, the party
receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which
the receiving party shall be deemed to have accepted the
data thus transferred. Any errors detected within the 60-day
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acceptance period will be corrected by the transferring

party..

C. When transferring documents in electronic
media format, the transferring party makes no
representations as to long term compatibility, usability, or
readability of documents resulting from the use of software
application packages, operating systems, or computer
hardware differing from those used by the data’s creator.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDI-
TIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS:; REFERENCE POINTS

4.01 _Availability of Lands

A. Owner shall furnish the Site. Owner shall notify
Contractor of any encumbrances or restrictions not of
general application but specifically related to use of the Site
with which Contractor must comply in performing the
Work. Owner will obtain in a timely manner and pay for
easements for permanent structures or permanent changes in
existing facilities. If Contractor and Owner are unable to
agree on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times, or
both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as
provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall
furnish Contractor with a current statement of record legal
title and legal description of the lands upon which the Work
is to be performed and Owner’s interest therein as necessary
for giving notice of or filing a mechanic's or construction
lien against such lands in accordance with applicable Laws
and Regulations.

C. Contractor shall provide for all additional lands
and access thereto that may be required for temporary
construction facilities or storage of materials and equipment.

4.02 Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and tests of
subsurface conditions at or contiguous to the Site that
Engineer has used in preparing the Contract Documents;
and

2. those drawings of physical conditions in or relat-
ing to existing surface or subsurface structures at or
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contiguous to the Site (except Underground Facilities) that
Engineer has used in preparing the Contract Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified in
the Supplementary Conditions. Except for such reliance on
such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their
Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor,
and safety precautions and programs incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or indicated
in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any "technical data" or any such other data,
interpretations, opinions, or information.

4.03  Differing Subsurface or Physical
Conditions

A. Notice: If Contractor believes that any subsur-
face or physical condition at or contiguous to the Site that is
uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which Contractor is entitled to rely as
provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated
in the Contract Documents; or

4. is of an unusual nature, and differs materially
from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided for
in the Contract Documents;

then Contractor shall, promptly after becoming aware
thereof and before further disturbing the subsurface or
physical conditions or performing any Work in connection
therewith (except in an emergency as required by Paragraph
6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such
condition or perform any Work in connection therewith
(except as aforesaid) until receipt of written order to do so.
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B. Engineer’s Review: After receipt of written
notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the
necessity of Owner's obtaining additional exploration or
tests with respect thereto, and advise Owner in writing (with
a copy to Contractor) of Engineer’s findings and
conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or
both, will be equitably adjusted to the extent that the
existence of such differing subsurface or physical condition
causes an increase or decrease in Contractor’s cost of, or
time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the
categories described in Paragraph 4.03.A; and

b. with respect to Work that is paid for on a Unit
Price Basis, any adjustment in Contract Price will
be subject to the provisions of Paragraphs 9.07 and
11.03.

2. Contractor shall not be entitled to any
adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such
conditions at the time Contractor made a final
commitment to Owner with respect to Contract
Price and Contract Times by the submission of a
Bid or becoming bound under a negotiated
contract; or

b. the existence of such condition could reasonably
have been discovered or revealed as a result of any
examination, investigation, exploration, test, or
study of the Site and contiguous areas required by
the Bidding Requirements or Contract Documents
to be conducted by or for Contractor prior to
Contractor's making such final commitment; or

c. Contractor failed to give the written notice as re-
quired by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both,
a Claim may be made therefor as provided in Paragraph
10.05. However, Owner and Engineer, and any of their
Related Entities shall not be liable to Contractor for any
claims, costs, losses, or damages (including but not limited
to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other
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dispute resolution costs) sustained by Contractor on or in
connection with any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with respect
to existing Underground Facilities at or contiguous to the
Site is based on information and data furnished to Owner or
Engineer by the owners of such Underground Facilities,
including Owner, or by others. Unless it is otherwise
expressly provided in the Supplementary Conditions:

1. Owner and Engineer shall not be responsible for
the accuracy or completeness of any such information or
data; and

2. the cost of all of the following will be included
in the Contract Price, and Contractor shall have full
responsibility for:

a. reviewing and checking all such information and
data,

b. locating all Underground Facilities shown or
indicated in the Contract Documents,

c. coordination of the Work with the owners of
such Underground Facilities, including Ownet,
during construction, and

d. the safety and protection of all such Under-
ground Facilities and repairing any damage thereto
resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or
revealed at or contiguous to the Site which was not shown
or indicated, or not shown or indicated with reasonable
accuracy in the Contract Documents, Contractor shall,
promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any
Work in connection therewith (except in an emergency as
required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner
and to Ownet and Engineer. Engineer will promptly review
the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to
reflect and document the consequences of the existence or
location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection
of such Underground Facility.

2. If Engineer concludes that a change in the
Contract Documents is required, a Work Change Directive
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or a Change Order will be issued to reflect and document
such consequences. An equitable adjustment shall be made
in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location
of any Underground Facility that was not shown or
indicated or not shown or indicated with reasonable
accuracy in the Contract Documents and that Contractor did
not know of and could not reasonably have been expected to
be aware of or to have anticipated. If Owner and Contractor
are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment in Contract Price or
Contract Times, Owner or Contractor may make a Claim
therefor as provided in Paragraph 10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to
establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to
proceed with the Work. Contractor shall be responsible for
laying out the Work, shall protect and preserve the
established reference points and property monuments, and
shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property
monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and
shall be responsible for the accurate replacement or
relocation of such reference points or property monuments
by professionally qualified personnel.

4.06 Hazardous Environmental Condition at
Site

A. Reports and Drawings: Reference is made to
the Supplementary Conditions for the identification of those
reports and drawings relating to a Hazardous Environmental
Condition identified at the Site, if any, that have been
utilized by the Engineer in the preparation of the Contract
Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified in
the Supplementary Conditions. Except for such reliance on
such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their
Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor
and safety precautions and programs incident thereto; or
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2. other data, interpretations, opinions and
information contained in such reports or shown or indicated
in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any “technical data” or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for any
Hazardous Environmental Condition uncovered or revealed
at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents to be
within the scope of the Work. Contractor shall be
responsible for a Hazardous Environmental Condition
created with any materials brought to the Site by Contractor,
Subcontractors, Suppliers, ot anyone else for whom
Contractor is responsible.

D. If Contractor encounters a Hazardous
Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous
Environmental Condition, Contractor shall immediately: (i)
secure or otherwise isolate such condition; (ii) stop all Work
in connection with such condition and in any area affected
thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly
thereafter confirm such notice in writing). Owner shall
promptly consult with Engineer concerning the necessity for
Owmer to retain a qualified expert to evaluate such condition
or take corrective action, if any.

E. Contractor shall not be required to resume Work
in connection with such condition or in any affected area
until after Owner has obtained any required permits related
thereto and delivered to Contractor written notice: (i)
specifying that such condition and any affected area is or
has been rendered safe for the resumption of Work; or (ii)
specifying any special conditions under which such Work
may be resumed safely. If Owner and Contractor cannot
agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special
conditions under which Work is agreed to be resumed by
Contractor, either party may make a Claim therefor as
provided in Paragraph 10.05.

F. If after receipt of such written notice Contractor
does not agree to resume such Work based on a reasonable
belief it is unsafe, or does not agree to resume such Work
under such special conditions, then Owner may order the
portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and
Contractor cannot agree as to entitlement to or on the
amount or extent, if any, of an adjustment in Contract Price
or Contract Times as a result of deleting such portion of the
Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted
pottion of the Work performed by Owner’s own forces or
others in accordance with Article 7.
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G. To the fullest extent permitted by Laws and
Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the officers,
directors, partners, employees, agents, consultants, and
subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a
Hazardous Environmental Condition, provided that such
Hazardous Environmental Condition: (i) was not shown or
indicated in the Drawings or Specifications or identified in
the Contract Documents to be included within the scope of
the Work, and (ii) was not created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this
Paragraph 4.06. G shall obligate Owner to indemnify any
individual or entity from and against the consequences of
that individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, partners,
employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) atising out of or relating to a Hazardous
Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this
Paragraph 4.06.H shall obligate Contractor to indemnify any
individual or entity from and against the consequences of
that individual’s or entity’s own negligence.

1. The provisions of Paragraphs 4.02, 4.03, and
4.04 do not apply to a Hazardous Environmental Condition
uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and
payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all of Contractor’s obligations under the
Contract Documents. These bonds shall remain in effect
until one year after the date when final payment becomes
due or until completion of the correction period specified in
Paragraph 13.07, whichever is later, except as provided
otherwise by Laws or Regulations or by the Contract
Documents. Contractor shall also furnish such other bonds
as are required by the Contract Documents.
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B. All bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise by Laws
or Regulations, and shall be executed by such sureties as are
named in the current list of “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies” as pub-
lished in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All bonds signed by an agent
must be accompanied by a certified copy of the agent’s
authority to act.

C. If the surety on any bond fumished by
Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part
of the Project is located or it ceases to meet the requirements
of Paragraph 5.01.B, Contractor shall promptly notify
Owner and Engineer and shall, within 20 days after the
event giving rise to such notification, provide another bond
and surety, both of which shall comply with the
requirements of Paragraphs 5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the
Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or
insurance companies that are duly licensed or authorized in
the jurisdiction in which the Project is located to issue bonds
or insurance policies for the limits and coverages so
required. Such surety and insurance companies shall also
meet such additional requirements and qualifications as may
be provided in the Supplementary Conditions.

5.03 Certificates of Insurance

A. Contractor shall deliver to Owner, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional
insured) which Contractor is required to purchase and main-
tain.

B. Owner shall deliver to Contractor, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional
insured) which Owner is required to purchase and maintain.

5.04 Contractor’s Liability Insurance

A. Contractor shall purchase and maintain such
liability and other insurance as is appropriate for the Work
being performed and as will provide protection from claims
set forth below which may arise out of or result from
Contractor’s performance of the Work and Contractor’s
other obligations under the Contract Documents, whether it
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is to be performed by Contractor, any Subcontractor or
Supplier, or by anyone directly or indirectly employed by
any of them to perform any of the Work, or by anyone for
whose acts any of them may be liable:

1. claims under workers’ compensation, disability
benefits, and other similar employee benefit acts;

2. claims for damages because of bodily injury,
occupational sickness or disease, or death of Contractor’s
employees;

3. claims for damages because of bodily injury,
sickness or disease, or death of any person other than
Contractor’s employees;

4. claims for damages insured by reasonably
available personal injury liability coverage which are sus-
tained:

a. by any person as a result of an offense directly
or indirectly related to the employment of such
person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work
itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting
therefrom; and

6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this
Paragraph 5.04 shall:

1. with respect to insurance required by Paragraphs
5.04.A.3 through 5.04.A.6 inclusive, include as additional
insured (subject to any customary exclusion regarding
professional liability) Owner and Engineer, and any other
individuals or entities identified in the Supplementary
Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers,
directors, partners, employees, agents, consultants and
subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional
insureds shall provide primary coverage for all claims
covered thereby;

2. include at least the specific coverages and be
written for not less than the limits of liability provided in the
Supplementary Conditions or required by Laws or
Regulations, whichever is greater;
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3. include completed operations insurance;

4. include contractual liability insurance covering
Contractor’s indemnity obligations under Paragraphs 6.11
and 6.20;

5. contain a provision or endorsement that the
coverage afforded will not be canceled, materially changed
or renewal refused until at least 30 days prior written notice
has been given to Owner and Contractor and to each other
additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been
issued (and the certificates of insurance furnished by the
Contractor pursuant to Paragraph 5.03 will so provide);

6. remain in effect at least until final payment and
at all times thereafter when Contractor may be correcting,
removing, or replacing defective Work in accordance with
Paragraph 13.07; and

7. with respect to completed operations insurance,
and any insurance coverage written on a claims-made basis,
remain in effect for at least two years after final payment.

a. Contractor shall furnish Owner and each other
additional insured identified in the Supplementary
Conditions, to whom a certificate of insurance has
been issued, evidence satisfactory to Owner and
any such additional insured of continuation of such
insurance at final payment and one year thereafter.

3.05 Owner’s Liability Insurance

A. In addition to the insurance required to be
provided by Contractor under Paragraph 5.04, Owner, at
Owner’s option, may purchase and maintain at Owner’s
expense Owner’s own liability insurance as will protect
Owner against claims which may arise from operations
under the Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supplementary
Conditions, Owner shall purchase and maintain property
insurance upon the Work at the Site in the amount of the full
replacement cost thercof (subject to such deductible
amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). This
insurance shall:
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1. include the interests of Owner, Contractor,
Subcontractors, and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, and the
officers, directors, partners, employees, agents, consultants
and subcontractors of each and any of them, each of whom
is deemed to have an insurable interest and shall be listed as
an insured or additional insured;

2. be written on a Builder’s Risk “all-risk” or open
peril or special causes of loss policy form that shall at least
include insurance for physical loss or damage to the Work,
temporary buildings, false work, and materials and
equipment in transit, and shall insure against at least the
following perils or causes of loss: fire, lightning, extended
coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition occasioned
by enforcement of Laws and Regulations, water damage,
(other than caused by flood) and such other perils or causes
of loss as may be specifically required by the Supplementa-
ry Conditions;

3. include expenses incurred in the repair or
replacement of any insured property (including but not
limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site
or at another location that was agreed to in writing by
Owner prior to being incorporated in the Work, provided
that such materials and equipment have been included in an
Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by
Owner;

6. include testing and startup; and

7. be maintained in effect until final payment is
made unless otherwise agreed to in writing by Owner,
Contractor, and Engineer with 30 days written notice to
each other additional insured to whom a certificate of
insurance has been issued.

B. Owner shall purchase and maintain such boiler
and machinery insurance or additional property insurance as
may be required by the Supplementary Conditions or Laws
and Regulations which will include the interests of Owner,
Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary
Conditions, and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest
and shall be listed as an insured or additional insured.

C. All the policies of insurance (and the certificates
or other evidence thereof) required to be purchased and
maintained in accordance with Paragraph 5.06 will contain a
provision or endorsement that the coverage afforded will not

CONTRACT

be canceled or materially changed or renewal refused until
at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured to whom
a certificate of insurance has been issued and will contain
waiver provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing
and maintaining any property insurance specified in this
Paragraph 5.06 to protect the interests of Contractor,
Subcontractors, or others in the Work to the extent of any
deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified
deductible amount will be bome by Contractor,
Subcontractors, or others suffering any such loss, and if any
of them wishes property insurance coverage within the
limits of such amounts, each may purchase and maintain it
at the purchaser’s own expense.

E. If Contractor requests in writing that other
special insurance be included in the property insurance
policies provided under Paragraph 5.06, Owner shall, if
possible, include such insurance, and the cost thereof will be
charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in
writing advise Contractor whether or not such other
insurance has been procured by Owner.

5.07 Waiver of Rights

A. Owner and Contractor intend that all policies
purchased in accordance with Paragraph 5.06 will protect
Owner, Contractor, Subcontractors, and Engineer, and all
other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them) in
such policies and will provide primary coverage for all
losses and damages caused by the perils or causes of loss
covered thereby. All such policies shall contain provisions
to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against
any of the insureds or additional insureds thereunder. Owner
and Contractor waive all rights against each other and their
respective officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them for
all losses and damages caused by, arising out of or resulting
from any of the perils or causes of loss covered by such
policies and any other property insurance applicable to the
Work; and, in addition, waive all such rights against
Subcontractors, and Engineer, and all other individuals or
entities identified in the Supplementary Conditions to be
listed as insured or additional insured (and the officers,
directors, partners, employees, agents, consultants and
subcontractors of each and any of them) under such policies
for losses and damages so caused. None of the above
waivers shall extend to the rights that any party making such
waiver may have to the proceeds of insurance held by
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Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor,
Subcontractors, and Engineer, and the officers, directors,
partners, employees, agents, consultants and subcontractors
of each and any of them for:

1. loss due to business interruption, loss of use, or
other consequential loss extending beyond direct physical
loss or damage to Owner’s property or the Work caused by,
arising out of, or resulting from fire or other perils whether
or not insured by Owner; and

2. loss or damage to the completed Project or part
thereof caused by, arising out of, or resulting from fire or
other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part
thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to
Paragraph 14.04, or after final payment pursuant to
Paragraph 14.07.

C. Any insurance policy maintained by Owner
covering any loss, damage or consequential loss referred to
in Paragraph 5.07.B shall contain provisions to the effect
that in the event of payment of any such loss, damage, or
consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer,
and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them.

5.08 Receipt and Application of Insurance
Proceeds

A. Any insured loss under the policies of insurance
required by Paragraph 5.06 will be adjusted with Owner and
made payable to Owner as fiduciary for the insureds, as
their interests may appear, subject to the requirements of
any applicable mortgage clause and of Paragraph 5.08.B.
Owner shall deposit in a separate account any money so
received and shall distribute it in accordance with such
agreement as the parties in interest may reach. If no other
special agreement is reached, the damaged Work shall be
repaired or replaced, the moneys so received applied on
account thereof, and the Work and the cost thereof covered
by an appropriate Change Order .

B. Owner as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the parties
in interest shall object in writing within 15 days after the
occurrence of loss to Owner’s exercise of this power. If such
objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such
agreement as the parties in interest may reach. If no such
agreement among the parties in interest is reached, Owner
as fiduciary shall adjust and settle the loss with the insurers
and, if required in writing by any party in interest, Owner as
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fiduciary shall give bond for the proper performance of such
duties.

5.09 Acceptance of Bonds and Insurance;
Option to Replace

A. Ifeither Owner or Contractor has any objection
to the coverage afforded by or other provisions of the bonds
or insurance required to be purchased and maintained by the
other party in accordance with Article 5 on the basis of
non-conformance with the Contract Documents, the
objecting party shall so notify the other party in writing
within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner
and Contractor shall each provide to the other such
additional information in respect of insurance provided as
the other may reasonably request. If either party does not
purchase or maintain all of the bonds and insurance required
of such party by the Contract Documents, such party shall
notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without
prejudice to any other right or remedy, the other party may
elect to obtain equivalent bonds or insurance to protect such
other party's interests at the expense of the party who was
required to provide such coverage, and a Change Order shall
be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of
Property Insurer

A. If Owner finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05,
no such use or occupancy shall commence before the
insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall
consent by endorsement on the policy ot policies, but the
property insurance shall not be canceled or permitted to
lapse on account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RE-
SPONSIBILITIES

6.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct
the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with
the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques, sequences,
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and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the
design or specification of a specific means, method, tech-
nique, sequence, or procedure of construction which is
shown or indicated in and expressly required by the
Contract Documents.

B. At all times during the progress of the Work,
Contractor shall assign a competent resident superintendent
who shall not be replaced without written notice to Owner
and Engineer except under extraordinary circumstances. The
superintendent will be Contractor’s representative at the Site
and shall have authority to act on behalf of Contractor. All
communications given to or received from the superin-
tendent shall be binding on Contractor.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably
qualified personnel to survey and lay out the Work and
perform construction as required by the Contract Docu-
ments. Contractor shall at all times maintain good discipline
and order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or propetty at the Site or
adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be performed
during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal
holiday without Owner’s written consent (which will not be
unreasonably withheld) given after prior written notice to
Engineer.

6.03  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract
Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into
the Work shall be as specified or, if not specified, shall be of
good quality and new, except as otherwise provided in the
Contract Documents. All special warranties and guarantees
required by the Specifications shall expressly run to the
benefit of Owner. If required by Engineer, Contractor shall
fumnish satisfactory evidence (including reports of required
tests) as to the source, kind, and quality of materials and
equipment.

C. All materials and equipment shall be stored,
applied, installed, connected, erected, protected, used,
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cleaned, and conditioned in accordance with instructions of
the applicable Supplier, except as otherwise may be
provided in the Contract Documents.

6.04 Progress Schedule

A. Contractor shall adhere to the Progress Schedule
established in accordance with Paragraph 2.07 as it may be
adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for
acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not
result in changing the Contract Times. Such adjustments
will comply with any provisions of the General Re-
quirements applicable thereto.

2. Proposed adjustments in the Progress Schedule
that will change the Contract Times shall be submitted in
accordance with the requirements of Article 12.
Adjustments in Contract Times may only be made by a
Change Order.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by using
the name of a proprietary item or the name of a particular
Supplier, the specification or description is intended to
establish the type, function, appearance, and quality
required. Unless the specification or description contains or
is followed by words reading that no like, equivalent, or
“or-equal” item or no substitution is permitted, other items
of material or equipment or material or equipment of other
Suppliers may be submitted to Engineer for review under
the circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discre-
tion an item of material or equipment proposed by
Contractor is functionally equal to that named and
sufficiently similar so that no change in related Work will
be required, it may be considered by Engineer as an
“or-equal” item, in which case review and approval of the
proposed item may, in Engineer’s sole discretion, be accom-
plished without compliance with some or all of the require-
ments for approval of proposed substitute items. For the
purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal
to an item so named if:

a. in the exercise of reasonable judgment Engineer
determines that:

1) it is at least equal in materials of
construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally
well the function and achieve the results imposed
by the design concept of the completed Project as a
functioning whole,

3) it has a proven record of performance
and availability of responsive service; and

b. Contractor certifies that, if approved and
incorporated into the Work:

1) there will be no increase in cost to the
Owner or increase in Contract Times, and

2) it will conform substantially to the
detailed requirements of the item named in the
Contract Documents.

2. Substitute Items

a. If in Engineer’s sole discretion an item of
material or equipment proposed by Contractor
does not qualify as an “or-equal” item under
Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information as
provided below to allow Engineer to determine
that the item of material or equipment proposed is
essentially equivalent to that named and an accept-
able substitute therefor. Requests for review of
proposed substitute items of material or equipment
will not be accepted by Engineer from anyone
other than Contractor.

c. The requirements for review by Engineer will be
as set forth in Paragraph 6.05.A.2.d, as
supplemented in the General Requirements and as
Engineer may decide is appropriate under the
circumstances.

d. Contractor shall make written application to
Engineer for review of a proposed substitute item
of material or equipment that Contractor seeks to
furnish or use. The application:

1) shall certify that the proposed substi-
tute item will:

a) perform adequately the functions and
achieve the results called for by the
general design,

b) be similar in substance to that
specified, and
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¢) be suited to the same use as that
specified;

2) will state:

a) the extent, if any, to which the use of
the proposed substitute item will preju-
dice Contractor’s achievement of
Substantial Completion on time;

b) whether or not use of the proposed
substitute item in the Work will require a
change in any of the Contract Documents
(or in the provisions of any other direct
contract with Owner for other work on
the Project) to adapt the design to the
proposed substitute item; and

c¢) whether or not incorporation or use of
the proposed substitute item in con-
nection with the Work is subject to
payment of any license fee or royalty;

3) will identify:

a) all variations of the proposed substitute
item from that specified , and

b) available engineering, sales,
maintenance, repair, and replacement
services;

4) and shall contain an itemized estimate
of all costs or credits that will result directly or
indirectly from use of such substitute item,
including costs of redesign and claims of other
contractors affected by any resulting change,

B. Substitute Construction Methods or Procedures:
If a specific means, method, technique, sequence, or
procedure of construction is expressly required by the
Contract Documents, Contractor may furnish or utilize a
substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall
submit sufficient information to allow Engineer, in
Engineer’s sole discretion, to determine that the substitute
proposed is equivalent to that expressly called for by the
Contract Documents. The requirements for review by
Engineer will be similar to those provided in Paragraph
6.05.A.2.

C. Engineer's Evaluation: Engineer will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to Paragraphs 6.05.A
and 6.05.B. Engineer may require Contractor to furnish
additional data about the proposed substitute item. Engineer
will be the sole judge of acceptability. No “or equal” or
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substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by
either a Change Order for a substitute or an approved Shop
Drawing for an “or equal.” Engineer will advise Contractor
in writing of any negative determination.

D. Special Guarantee: Owner may requite
Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any
substitute.

E. Engineer’s Cost Reimbursement: Engineer will
record Engineet’s costs in evaluating a substitute proposed
ot submitted by Contractor pursuant to Paragraphs 6.05.A.2
and 6.05.B Whether or not Engineer approves a substitute
item so proposed or submitted by Contractor, Contractor
shall reimburse Owner for the charges of Engineer for
evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the charges of Engineer for
making changes in the Contract Documents (or in the
provisions of any other direct contract with Owner)
resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide
all data in support of any proposed substitute or “or-equal”
at Contractor’s expense.

6.06 Concerning Subcontractors, Suppliers,
and Others

A. Contractor shall not employ any Subcontractor,
Supplier, or other individual or entity (including those
acceptable to Owner as indicated in Paragraph 6.06.B),
whether initially or as a replacement, against whom Owner
may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work
against whom Contractor has reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance
for acceptance by Owner by a specified date prior to the
Effective Date of the Agreement, and if Contractor has
submitted a list thereof in accordance with the Supple-
mentary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date
indicated for acceptance or objection in the Bidding
Documents or the Contract Documents) of any such
Subcontractor, Supplier, or other individual or entity so
identified may be revoked on the basis of reasonable
objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract
Price will be adjusted by the difference in the cost
occasioned by such replacement, and an appropriate Change
Order will be issued . No acceptance by Owner of any such
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Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a
waiver of any right of Owner or Engineer to reject defective
Work.

C. Contractor shall be fully responsible to Owner
and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities
performing or furnishing any of the Work just as Contractor
is responsible for Contractor’s own acts and omissions.
Nothing in the Contract Documents:

1. shall create for the benefit of any such
Subcontractor, Supplier, or other individual or entity any
contractual relationship between Owner or Engineer and any
such Subcontractor, Supplier or other individual or entity,
nor

2. shall anything in the Contract Documents ceate
any obligation on the part of Owner or Engineer to pay or to
see to the payment of any moneys due any such Subcon-
tractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

D. Contractor shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with Contractor.

E. Contractor shall require all Subcontractors,
Suppliers, and such other individuals or entities performing
or furnishing any of the Work to communicate with
Engineer through Contractor.

F. The divisions and sections of the Specifications
and the identifications of any Drawings shall not control
Contractor in dividing the Work among Subcontractors or
Suppliers or delineating the Work to be performed by any
specific trade.

G. All Work performed for Contractor by a
Subcontractor or Supplier will be pursuant to an appropriate
agreement between Contractor and the Subcontractor or
Supplier which specifically binds the Subcontractor or
Supplier to the applicable terms and conditions of the
Contract Documents for the benefit of Owner and Engineer.
Whenever any such agreement is with a Subcontractor or
Supplier who is listed as an additional insured on the
property insurance provided in Paragraph 5.06, the
agreement between the Contractor and the Subcontractor or
Supplier will contain provisions whereby the Subcontractor
or Supplier waives all rights against Owner, Contractor, and
Engineer,, and all other individuals or entities identified in
the Supplementary Conditions to be listed as insureds or
additional insureds (and the officers, directors, partners,
employees, agents, consultants and subcontractors of each
and any of them) for all losses and damages caused by,
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arising out of, relating to, or resulting from any of the perils
or causes of loss covered by such policies and any other
property insurance applicable to the Work. If the insurers on
any such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, Contractor will obtain the
same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device which
is the subject of patent rights or copyrights held by others. If
a particular invention, design, process, product, or device is
specified in the Contract Documents for use in the
performance of the Work and if to the actual knowledge of
Owner or Engineer its use is subject to patent rights or
copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, partners,
employees, agents, consultants and subcontractors of each
and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and
charges of engineers, architects, attomeys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringe-
ment of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation
in the Work of any invention, design, process, product, or
device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary
Conditions, Contractor shall obtain and pay for all
construction permits and licenses. Owner shall assist
Contractor, when necessary, in obtaining such permits and
licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work
which are applicable at the time of opening of Bids, or, if
there are no Bids, on the Effective Date of the Agreement.
Owner shall pay all charges of utility owners for
connections for providing permanent service to the Work.

6.09 Laws and Regulations

A. Contractor shall give all notices required by and
shall comply with ail Laws and Regulations applicable to
the performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations,
neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or
Regulations.
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B. If Contractor performs any Work knowing or
having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses,
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s primary responsibility
to make certain that the Specifications and Drawings are in
accordance with Laws and Regulations, but this shall not
relieve Contractor of Contractor’s obligations under
Paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids) having an effect on the
cost or time of performance of the Work shall be the subject
of an adjustment in Contract Price or Contract Times. If
Owner and Contractor are unable to agree on entitlement to
or on the amount or extent, if any, of any such adjustment, a
Claim may be made therefor as provided in Paragraph
10.05.

6.10 Taxes

A. Contractor shall pay all sales, consumer, use,
and other similar taxes required to be paid by Contractor in
accordance with the Laws and Regulations of the place of
the Project which are applicable during the performance of
the Work.

6.11  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment,
the storage of materials and equipment, and the operations
of workers to the Site and other areas permitted by Laws
and Regulations, and shall not unreasonably encumber the
Site and other areas with construction equipment or other
materials or equipment. Confractor shall assume full
responsibility for any damage to any such land or area, or to
the owner or occupant thereof, or of any adjacent land or
areas resulting from the performance of the Work.

2. Should any claim be made by any such owner or
occupant because of the performance of the Work,
Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration or
other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, partners,
employees, agents, consultants and subcontractors of each
and any of them from and against all claims, costs, losses,
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and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or
action, legal or equitable, brought by any such owner or
occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused by or based
upon Contractor's performance of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work Contractor shall
keep the Site and other areas free from accumulations of
waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the
Work Contractor shall clean the Site and the Work and
make it ready for utilization by Owner. At the completion of
the Work Contractor shall remove from the Site all tools,
appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all
property not designated for alteration by the Contract
Documents.

D. Loading Structures: Contractor shall not load
nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall Contractor
subject any part of the Work or adjacent propetty to stresses
or pressures that will endanger it.

6.12 Record Documents

A. Contractor shall maintain in a safe place at the
Site one record copy of all Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field
Orders, and written interpretations and clarifications in good
order and annotated to show changes made during construc-
tion. These record documents together with all approved
Samples and a counterpart of all approved Shop Drawings
will be available to Engineer for reference. Upon comple-
tion of the Work, these record documents, Samples, and
Shop Drawings will be delivered to Engineer for Owner.

6.13  Safety and Protection

A. Contractor shall be solely responsible for
initiating, maintaining and supervising all safety precautions
and programs in connection with the Work. Contractor shall
take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury
or loss to:

1. all persons on the Site or who may be affected
by the Work;

CONTRACT

2. all the Work and materials and equipment to be
incorporated therein, whether in storage on or off the Site;
and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements, roadways,
structures, utilities, and Underground Facilities not
designated for removal, relocation, or replacement in the
course of construction.

B. Contractor shall comply with all applicable
Laws and Regulations relating to the safety of persons or
propetty, ot to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
Contractor shall notify owners of adjacent property and of
Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal, relocation,
and replacement of their property.

C. All damage, injury, or loss to any property
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any
Subcontractor, Supplier, or any other individual or entity
directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may
be liable, shall be remedied by Contractor (except damage
or loss attributable to the fault of Drawings or Specifications
or to the acts or omissions of Owner or Engineer or , or
anyone employed by any of them, or anyone for whose acts
any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other
individual or entity directly or indirectly employed by any
of them).

D. Contractor’s duties and responsibilities for
safety and for protection of the Work shall continue until
such time as all the Work is completed and Engineer has
issued a notice to Owner and Contractor in accordance with
Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial
Completion).

6.14 Safety Representative

A. Contractor shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents and
the maintaining and supervising of safety precautions and
programs.

6.15 Hazard Communication Programs

A. Contractor shall be responsible for coordinating
any exchange of material safety data sheets or other hazard
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communication information required to be made available to
or exchanged between or among employers at the Site in
accordance with Laws or Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protection
of persons or the Work or property at the Site or adjacent
thereto, Contractor is obligated to act to prevent threatened
damage, injury, or loss. Contractor shall give Engineer
prompt written notice if Contractor believes that any
significant changes in the Work or variations from the
Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of the
action taken by Contractor in response to such an
emergency, a Work Change Directive or Change Order will
be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and
Samples to Engineer for review and approval in accordance
with the acceptable Schedule of Submittals (as required by
Paragraph 2.07). Each submittal will be identified as
Engineer may require.

1. Shop Drawings

a. Submit number of copies specified in the
General Requirements.

b. Data shown on the Shop Drawings will be
complete with respect to quantities, dimensions,
specified performance and design criteria,
materials, and similar data to show Engineer the
services, materials, and equipment Contractor
proposes to provide and to enable Engineer to
review the information for the limited purposes
required by Paragraph 6.17.D.

2. Samples: Contractor shall also submit Samples
to Engineer for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals.

a. Submit number of Samples specified in the
Specifications.

b. Clearly identify each Sample as to material,
Supplier, pertinent data such as catalog numbers,
the use for which intended and other data as
Engineer may require to enable Engineer to review
the submittal for the limited purposes required by
Paragraph 6.17.D.
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B. Where a Shop Drawing or Sample is required
by the Contract Documents or the Schedule of Submittals ,
any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole
expense and responsibility of Contractor.

C. Submittal Procedures

1. Before submitting each Shop Drawing or
Sample, Contractor shall have determined and verified:

a. all field measurements, quantities, dimensions,
specified performance and design criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. the suitability of all materials with respect to
intended use, fabrication, shipping, handling,
storage, assembly, and installation pertaining to the
performance of the Work;

c. all information relative to Contractor’s
responsibilities for means, methods, techniques,
sequences, and procedures of construction, and
safety precautions and programs incident thereto;
and

d. shall also have reviewed and coordinated each
Shop Drawing or Sample with other Shop
Drawings and Samples and with the requirements
of the Work and the Contract Documents.

2. Each submittal shall bear a stamp or specific
written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with
respect to Contractor’s review and approval of that
submittal.

3. With each submittal, Contractor shall
give Engineer specific written notice of any
variations, that the Shop Drawing or Sample may
have from the requirements of the Contract
Documents. This notice shall be both a written
communication separate from the Shop Drawing’s
or Sample Submittal; and, in addition, by a
specific notation made on each Shop Drawing or
Sample submitted to Engineer for review and
approval of each such variation.

D. Engineer’s Review

L. Engineer will provide timely review of Shop
Drawings and Samples in accordance with the Schedule of
Submittals acceptable to Engineer. Engineer’s review and
approval will be only to determine if the items covered by
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the submittals will, after installation or incorporation in the
Work, conform to the information given in the Contract
Documents and be compatible with the design concept of
the completed Project as a functioning whole as indicated by
the Contract Documents.

2. Engineer’s review and approval will not extend
to means, methods, techniques, sequences, or procedures of
construction (except where a particular means, method,
technique, sequence, or procedure of construction is
specifically and expressly called for by the Contract
Documents) or to safety precautions or programs incident
thereto. The review and approval of a separate item as such
will not indicate approval of the assembly in which the item
functions.

3. Engineer’s review and approval shall not relieve
Contractor from responsibility for any variation from the
requirements of the Contract Documents unless Contractor
has complied with the requirements of Paragraph 6.17.C.3
and Engineer has given written approval of each such varia-
tion by specific written notation thereof incorporated in or
accompanying the Shop Drawing or Sample. Engineer’s
review and approval shall not relieve Contractor from
responsibility for complying with the requirements of
Paragraph 6.17.C.1.

E. Resubmittal Procedures

1. Contractor shall make corrections required by
Engineer and shall return the required number of corrected
copies of Shop Drawings and submit, as required, new
Samples for review and approval. Contractor shall direct
specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere
to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or
postponed pending resolution of any disputes or
disagreements, except as permitted by Paragraph 15.04 or as
Owner and Contractor may otherwise agree in writing.

6.19 Contractor’s General Warranty and
Guarantee

A. Contractor warrants and guarantees to Owner
that all Work will be in accordance with the Contract Docu-
ments and will not be defective. Engineer and its Related
Entities shall be entitled to rely on representation of
Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder
excludes defects or damage caused by:
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1. abuse, modification, or improper maintenance or
operation by persons other than Contractor, Subcontractors,
Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete
the Work in accordance with the Contract Documents shall
be absolute. None of the following will constitute an
acceptance of Work that is not in accordance with the
Contract Documents or a release of Contractor’s obligation
to perform the Work in accordance with the Contract Docu-
ments:

1. observations by Engineer;

2. recommendation by Engineer or payment by
Owner of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by Engineer or any payment related thereto by
Owner;

4. use or occupancy of the Work or any part thereof
by Owner;

5. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of acceptability
by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20 Indemnification

A. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, partners,
employees, agents, consultants and subcontractors of each
and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the perfor-
mance of the Work, provided that any such claim, cost, loss,
or damage is attributable to bodily injury, sickness, disease,
or death, or to injury to or destruction of tangible property
(other than the Work itself), including the loss of use
resulting therefrom but only to the extent caused by any
negligent act or omission of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirect-
ly employed by any of them to perform any of the Work or
anyone for whose acts any of them may be liable .
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B. In any and all claims against Owner or Engineer
or any of their respective consultants, agents, officers,
directors, partners, or employees by any employee (or the
survivor or personal representative of such employee) of
Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any
of them to perform any of the Work, or anyone for whose
acts any of them may be liable, the indemnification
obligation under Paragraph 6.20.A shall not be limited in
any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other
individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of Contractor
under Paragraph 6.20.A shall not extend to the liability of
Engineer and Engineer’s officers, directors, partners,
employees, agents, consultants and subcontractors arising
out of:

1. the preparation or approval of, or the failure to
prepare or approve, maps, Drawings, opinions, reports,
surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to
give them, if that is the primary cause of the injury or
damage.

6.21 Delegation of Professional Design
Services

A. Contractor will not be required to provide
professional design services unless such services are
specifically required by the Contract Documents for a
portion of the Work or unless such services are required to
carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences and procedures.
Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications
by a design professional related to systems, materials or
equipment are specifically required of Contractor by the
Contract Documents, Owner and Engineer will specify all
performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications
to be provided by a properly licensed professional, whose
signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other
submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or
certified by such professional, if prepared by others, shall
bear such professional’s written approval when submitted to
Engineer.
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C. Owner and Engineer shall be entitled to rely
upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such
design professionals, provided Owner and Engineer have
specified to Contractor all performance and design criteria
that such services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s
review and approval of design calculations and design
drawings will be only for the limited purpose of checking
for conformance with performance and design criteria given
and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop
Drawings and other submittals (except design calculations
and design drawings) will be only for the purpose stated in
Paragraph 6.17.D.1.

E. Contractor shall not be responsible for the
adequacy of the performance or design criteria required by
the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE

7.01 Related Work at Site

A. Owner may perform other work related to the
Project at the Site with Owner’s employees, or via other
direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the Con-
tract Documents, then:

1. written notice thereof will be given to Contractor
prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times that
should be allowed as a result of such other work, a Claim
may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor
who is a party to such a direct contract, each utility owner
and Owner, if Owner is performing other work with
Owner’s employees, proper and safe access to the Site, a
reasonable opportunity for the introduction and storage of
materials and equipment and the execution of such other
work, and shall properly coordinate the Work with theirs.
Contractor shall do all cutting, fitting, and patching of the
Work that may be required to properly connect or otherwise
make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any
work of others by cutting, excavating, or otherwise altering
their work and will only cut or alter their work with the
written consent of Engineer and the others whose work will
be affected. The duties and responsibilities of Contractor
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under this Paragraph are for the benefit of such utility
owners and other contractors to the extent that there are
comparable provisions for the benefit of Contractor in said
direct contracts between Owner and such utility owners and
other contractors.

C. If the proper execution or results of any part of
Contractor’s Work depends upon work performed by others
under this Article 7, Contractor shall inspect such other
work and promptly report to Engineer in writing any delays,
defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and
results of Contractor’s Work. Contractor’s failure to so
repott will constitute an acceptance of such other work as fit
and proper for integration with Contractor’s Work except
for latent defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority
and responsibility for coordination of the activities among
the various contractors will be identified;

2. the specific matters to be covered by such
authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities
will be provided.

B. Unless otherwise provided in the Supplementary
Conditions, Owner shall have sole authority and responsibil-
ity for such coordination.

7.03  Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable
for utilities not under the control of Owner.

B. Each other direct contract of Owner under
Paragraph 7.01.A shall provide that the other contractor is
liable to Owner and Contractor for the reasonable direct
delay and disruption costs incurred by Contractor as a result
of the other contractor’s actions or inactions.

C. Contractor shall be liable to Owner and any
other contractor for the reasonable direct delay and
disruption costs incurred by such other contractor as a result
of Contractor’s action or inactions.
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ARTICLE 8 - OWNER’S

RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General
Conditions, Owner shall issue all communications to
Contractor through Engineer.

8.02 Replacement of Engineer

A. In case of termination of the employment of
Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status
under the Contract Documents shall be that of the former
Engineer.

8.03 Furnish Data

A. Owner shall promptly furnish the data required
of Owner under the Contract Documents.

8.04 Pay When Due

A. Owner shall make payments to Contractor when
they are due as provided in Paragraphs 14.02.C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. Owner’s duties in respect of providing lands and
easements and providing engineering surveys to establish
reference points are set forth in Paragraphs 4.01 and 4.05.
Paragraph 4.02 refers to Owner’s identifying and making
available to Contractor copies of teports of explorations and
tests of subsurface conditions and drawings of physical
conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site that have been utilized
by Engineer in preparing the Contract Documents.

8.06 Insurance
A. Owner’s responsibilities, if any, in respect to

purchasing and maintaining liability and property insurance
are set forth in Article 5.

8.07 Change Orders

A. Owner is obligated to execute Change Orders as
indicated in Paragraph 10.03.
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8.08 Inspections, Tests, and Approvals

A. Owner’s responsibility in respect to certain
inspections, tests, and approvals is set forth in Paragraph
13.03.B.

8.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have
control or authority over, nor be tresponsible for,
Contractor’s means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the perfor-
mance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with
the Contract Documents.

8.10 Undisclosed Hazardous Environmental
Condition

A. Owner’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in
Paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent Owner has agreed to furnish
Contractor reasonable evidence that financial arrangements
have been made to satisfy Owner’s obligations under the
Contract Documents, Owner’s responsibility in respect
thereof will be as set forth in the Supplementary Conditions.

ARTICLE 9 ENGINEER’S STATUS
DURING CONSTRUCTION

9.01 Owner’s Representative

A. Engineer will be Owner’s representative during
the construction period. The duties and responsibilities and
the limitations of authority of Engineer as Owner’s
representative during construction are set forth in the
Contract Documents and will not be changed without
written consent of Owner and Engineer.

9.02 Visits to Site

A. Engineer will make visits to the Site at intervals
appropriate to the various stages of construction as Engineer
deems necessary in order to observe as an experienced and
qualified design professional the progress that has been
made and the quality of the various aspects of Contractor’s
executed Work. Based on information obtained during such
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visits and observations, Engineer, for the benefit of Owner,
will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not
be required to make exhaustive or continuous inspections on
the Site to check the quality or quantity of the Work.
Engineer’s efforts will be directed toward providing for
Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents.
On the basis of such visits and observations, Engineer will
keep Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to
all the limitations on Engineer’s authority and responsibility
set forth in Paragraph 9.09. Particularly, but without
limitation, during or as a result of Engineer's visits or
observations of Contractor's Work Engineer will not
supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure
of Contractor to comply with Laws and Regulations
applicable to the performance of the Work.

9.03 Project Representative

A. If Owner and Engineer agree, Engineer will
furnish a Resident Project Representative to assist Engineer
in providing more extensive observation of the Work. The
authority and responsibilities of any such Resident Project
Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in Paragraph
9.09. If Owner designates another representative or agent to
represent Owner at the Site who is not Engineer’s
consultant, agent or employee, the responsibilities and
authority and limitations thereon of such other individual or
entity will be as provided in the Supplementary Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in the
Work from the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price or
the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on
Owner and also on Contractor, who shall perform the Work
involved promptly. If Owner or Contractor believes that a
Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree
on entitlement to or on the amount or extent, if any, of any
such adjustment , a Claim may be made therefor as provided
in Paragraph 10.05.
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9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work
which Engineer believes to be defective, or that Engineer
believes will not produce a completed Project that conforms
to the Contract Documents or that will prejudice the integri-
ty of the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.
Engineer will also have authority to require special inspec-
tion or testing of the Work as provided in Paragraph 13.04,
whether or not the Work is fabricated, installed, or
completed.

9.06 Shop Drawings, Change Orders and
Payments

A. In connection with Engineet’s authority, and
limitations thereof, as to Shop Drawings and Samples, see
Paragraph 6.17.

B. In connection with Engineer’s authority, and
limitations thereof, as to design calculations and design
drawings submitted in response to a delegation of
professional design services, if any, see Paragraph 6.21.

C. In connection with Engineer’s authority as to
Change Orders, see Articles 10, 11, and 12.

D. In connection with Engineer’s authority as to
Applications for Payment, see Article 14.

9.07 Determinations for Unit Price Work

A. Engineer will determine the actual quantities
and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the
Engineer’s preliminary determinations on such matters
before rendering a written decision thereon (by
recommendation of an Application for Payment or
otherwise). Engineer’s written decision thereon will be final
and binding (except as modified by Engineer to reflect
changed factual conditions or more accurate data) upon
Owner and Contractor, subject to the provisions of
Paragraph 10.05.

9.08 Decisions on Requirements of Contract
Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. All matters in
question and other matters between Owner and Contractor
arising prior to the date final payment is due relating to the
acceptability of the Work, and the interpretation of the
requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to
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Engineer in writing within 30 days of the event giving rise
to the question

B. Engineer will, with reasonable promptness,
render a written decision on the issue referred. If Owner or
Contractor believe that any such decision entitles them to an
adjustment in the Contract Price or Contract Times or both,
a Claim may be made under Paragraph 10.05. The date of
Engineer’s decision shall be the date of the event giving rise
to the issues referenced for the purposes of Paragraph
10.05.B.

C. Engineer’s written decision on the issue referred
will be final and binding on Owner and Contractor, subject
to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge under
this Paragraph 9.08, Engineer will not show partiality to
Owner or Contractor and will not be liable in connection
with any interpretation or decision rendered in good faith in
such capacity.

9.09 Limitations on Engineer’s Authority and
Responsibilities

A. Neither Engineer’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by Engineer in
good faith either to exercise or not exercise such authority
or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by Engineer
shall create, impose, ot give rise to any duty in contract, tort,
or otherwise owed by Engineer to Contractor, any Subcon-
tractor, any Supplier, any other individual or entity, or to
any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or
have authority over or be responsible for Contractor’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of
the Work. Engineer will not be responsible for Contractor’s
failure to perform the Work in accordance with the Contract
Documents.

C. Engineer will not be responsible for the acts or
omissions of Contractor or of any Subcontractor, any
Supplier, or of any other individual or entity performing any
of the Work.

D. Engineer’s review of the final Application for
Payment and accompanying documentation and all mainte-
nance and operating instructions, schedules, guarantees,
bonds, certificates of inspection, tests and approvals, and
other documentation required to be delivered by Paragraph
14.07.A will only be to determine generally that their
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content complies with the requirements of, and in the case
of certificates of inspections, tests, and approvals that the
results certified indicate compliance with the Contract
Documents.

E. The limitations upon authority and responsibility
set forth in this Paragraph 9.09 shall also apply to, the
Resident Project Representative, if any, and assistants, if
any.

ARTICLE 10 - CHANGES IN THE WORK;
CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without
notice to any surety, Owner may, at any time or from time
to time, order additions, deletions, or revisions in the Work
by a Change Order, or a Work Change Directive. Upon
receipt of any such document, Contractor shall promptly
proceed with the Work involved which will be performed
under the applicable conditions of the Contract Documents
(except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on
entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or both,
that should be allowed as a result of a Work Change
Directive, a Claim may be made therefor as provided in
Paragraph 10.05.

10.02 Unauthorized Changes in the Work

A .Contractor shall not be entitled to an increase in
the Contract Price or an extension of the Contract Times
with respect to any work performed that is not required by
the Contract Documents as amended, modified, or
supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in
the case of uncovering Work as provided in Paragraph
13.04.B.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate
Change Orders recommended by Engineer covering:

1. changes in the Work which are: (i) ordered by
Owner pursuant to Paragraph 10.01.A, (ii) required because
of acceptance of defective Work under Paragraph 13.08.A
or Owner’s correction of defective Work under Paragraph
13.09, or (iii) agreed to by the parties;
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2. changes in the Contract Price or Contract Times
which are agreed to by the parties, including any undisputed
sum or amount of time for Work actually performed in
accordance with a Work Change Directive; and

3. changes in the Contract Price or Contract Times
which embody the substance of any written decision
rendered by Engineer pursuant to Paragraph 10.05; provided
that, in lieu of executing any such Change Order, an appeal
may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws
and Regulations, but during any such appeal, Contractor
shall carry on the Work and adhere to the Progress Schedule
as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price or
Contract Times) is required by the provisions of any bond to
be given to a surety, the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable
bond will be adjusted to reflect the effect of any such
change.

10.05 Claims

A. Engineer’s Decision Required. All Claims,
except those waived pursuant to Paragraph 14.09, shall be
referred to the Engineer for decision. A decision by
Engineer shall be required as a condition precedent to any
exercise by Owner or Contractor of any rights or remedies
either may otherwise have under the Contract Documents or
by Laws and Regulations in respect of such Claims.

B. Notice: Written notice stating the general nature
of each Claim, shall be delivered by the claimant to
Engineer and the other party to the Contract promptly (but
in no event later than 30 days) afier the start of the event
giving rise thereto. The responsibility to substantiate a
Claim shall rest with the party making the Claim. Notice of
the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the
Contract within 60 days after the start of such event (unless
Engineer allows additional time for claimant to submit
additional or more accurate data in support of such Claim).
A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph
12.01.B. A Claim for an adjustment in Contract Time shall
be prepared in accordance with the provisions of Paragraph
12.02.B. Each Claim shall be accompanied by claimant's
written statement that the adjustment claimed is the entire
adjustment to which the claimant believes it is entitled as a
result of said event. The opposing party shall submit any
response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer
allows additional time).
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C. Engineer’s Action: Engineer will review each
Claim and, within 30 days after receipt of the last submittal
of the claimant or the last submittal of the opposing party, if
any, take one of the following actions in writing:

1. deny the Claim in whole or in part,
2. approve the Claim, or

3. notify the parties that the Engineer is unable to
resolve the Claim if, in the Engineer’s sole discretion, it
would be inappropriate for the Engineer to do so. For
purposes of further resolution of the Claim, such notice shall
be deemed a denial.

D. In the event that Engineer does not take action
on a Claim within said 30 days, the Claim shall be deemed
denied.

E. Engineer’s written action under Paragraph
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and
Contractor, unless Owner or Contractor invoke the dispute
resolution procedure set forth in Article 16 within 30 days
of such action or denial.

F. No Claim for an adjustment in Contract Price or
Contract Times will be valid if not submitted in accordance
with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK;
ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by
Contractor in the proper performance of the Work. When
the value of any Work covered by a Change Order or when
a Claim for an adjustment in Contract Price is determined
on the basis of Cost of the Work, the costs to be reimbursed
to Contractor will be only those additional or incremental
costs required because of the change in the Work or because
of the event giving rise to the Claim. Except as otherwise
may be agreed to in writing by Owner, such costs shall bein
amounts no higher than those prevailing in the locality of
the Project, shall include only the following items, and shall
not include any of the costs itemized in Paragraph 11.01.B.

1. Payroll costs for employees in the direct employ
of Contractor in the performance of the Work under
schedules of job classifications agreed upon by Owner and
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Contractor. Such employees shall include, without
limitation, superintendents, foremen, and other personnel
employed full time at the Site. Payroll costs for employees
not employed full time on the Work shall be apportioned on
the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the
cost of fringe benefits, which shall include social security
conttibutions, unemployment, excise, and payroll taxes,
workers’ compensation, health and retirement benefits,
bonuses, sick leave, vacation and holiday pay applicable
thereto. The expenses of performing Work outside of
regular working hours, on Saturday, Sunday, or legal
holidays, shall be included in the above to the extent
authorized by Owner.

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field
services required in connection therewith. All cash
discounts shall accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in
which case the cash discounts shall accrue to Owner. All
trade discounts, rebates and refunds and returns from sale of
surplus materials and equipment shall accrue to Owner, and
Contractor shall make provisions so that they may be
obtained.

3. Payments made by Contractor to Subcontractors
for Work performed by Subcontractors. If required by
Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and
shall deliver such bids to Owner, who will then determine,
with the advice of Engineer, which bids, if any, will be
acceptable. If any subcontract provides that the
Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee
shall be determined in the same manner as Contractor’s Cost
of the Work and fee as provided in this Paragraph 11.01.

4. Costs of special consultants (including but not
limited to Engineers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed for
services specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation,
travel, and subsistence expenses of Contractor’s
employees incurred in discharge of duties
connected with the Work.

b. Cost, including transportation and maintenance,
of all materials, supplies, equipment, machinery,
appliances, office, and temporary facilities at the
Site, and hand tools not owned by the workers,
which are consumed in the performance of the
Work, and cost, less market value, of such items
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used but not consumed which remain the property
of Contractor.

¢. Rentals of all construction equipment and
machinery, and the parts thereof whether rented
from Contractor or others in accordance with
rental agreements approved by Owner with the
advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and
removal thereof. All such costs shall be in
accordance with the terms of said rental agree-
ments. The rental of any such equipment, ma-
chinery, or parts shall cease when the use thereofis
no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes
related to the Work, and for which Contractor is
liable, imposed by Laws and Regulations.

¢. Deposits lost for causes other than negligence of
Contractor, any Subcontractor, or anyone directly
or indirectly employed by any of them or for
whose acts any of them may be liable, and royalty
payments and fees for permits and licenses.

f. Losses and damages (and related expenses)
caused by damage to the Work, not compensated
by insurance or otherwise, sustained by Contractor
in connection with the performance of the Work
(except losses and damages within the deductible
amounts of property insurance established in
accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes
other than the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of
them may be liable. Such losses shall include
settlements made with the written consent and
approval of Owner. No such losses, damages, and
expenses shall be included in the Cost of the Work
for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities
at the Site.

h. Minor expenses such as telegrams, long distance
telephone calls, telephone service at the Site,
expresses, and similar petty cash items in
connection with the Work.

i. The costs of premiums for all bonds and
insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work

shall not include any of the following items:
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1. Payroll costs and other compensation of
Contractor’s officers, executives, principals (of partnerships
and sole proprietorships), general managers, safety
managers, engineers, architects, estimators, attorneys, audi-
tors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in
Contractor’s principal or branch office for general
administration of the Work and not specifically included in
the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph
11.01.A 4, all of which are to be considered administrative
costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch
offices other than Contractor’s office at the Site.

3. Any part of Contractor’s capital expenses,
including interest on Contractor’s capital employed for the
Work and charges against Contractor for delinquent pay-
ments.

4. Costs due to the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed by
any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective
Work, disposal of materials or equipment wrongly supplied,
and making good any damage to property.

5. Other overhead or general expense costs of any
kind and the costs of any item not specifically and expressly
included in Paragraphs 11.01.A and 11.01.B.

C. Contractor’s Fee: When all the Work is
petformed on the basis of cost-plus, Contractor’s fee shall
be determined as set forth in the Agreement. When the value
of any Work covered by a Change Order or when a Claim
for an adjustment in Contract Price is determined on the
basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the
Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish
and maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to Engineer an itemized cost breakdown together
with supporting data.

11.02 Allowances

A. It is understood that Contractor has included in
the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be
performed for such sums and by such persons or entities as
may be acceptable to Owner and Engineer.
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B. Cash Allowances
1. Contractor agrees that:

a. the cash allowances include the cost to
Contractor (less any applicable trade discounts) of
materials and equipment required by the allowanc-
es to be delivered at the Site, and all applicable
taxes; and

b. Contractor’s costs for unloading and handling
on the Site, labor, installation , overhead, profit,
and other expenses contemplated for the cash
allowances have been included in the Contract
Price and not in the allowances, and no demand for
additional payment on account of any of the
foregoing will be valid.

C. Contingency Allowance

1. Contractor agrees that a contingency allowance,
if any, is for the sole use of Owner to cover unanticipated
costs.

D. Prior to final payment, an appropriate Change
Order will be issued as recommended by Engineer to reflect
actual amounts due Contractor on account of Work covered
by allowances, and the Contract Price shall be
correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all
or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for each
separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agree-
ment.

B. The estimated quantities of items of Unit Price
Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract
Price. Determinations of the actual quantities and
classifications of Unit Price Work performed by Contractor
will be made by Engineer subject to the provisions of
Paragraph 9.07.

C. Each unit price will be deemed to include an
amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separately
identified item.

D. Owner or Contractor may make a Claim for an
adjustment in the Contract Price in accordance with
Paragraph 10.05 if:
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1. the quantity of any item of Unit Price Work
performed by Contractor differs materially and significantly
from the estimated quantity of such item indicated in the
Agreement; and

2. there is no corresponding adjustment with
respect any other item of Work; and

3. Contractor believes that Contractor is entitled to
an increase in Contract Price as a result of having incurred
additional expense or Owner believes that Owner is entitled
to a decrease in Contract Price and the parties are unable to
agree as to the amount of any such increase or decrease.

ARTICLE 12 - CHANGE OF CONTRACT
PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a
Change Order. Any Claim for an adjustment in the Contract
Price shall be based on written notice submitted by the party
making the Claim to the Engineer and the other party to the
Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work involved is covered by unit
prices contained in the Contract Documents, by application
of such unit prices to the quantities of the items involved
(subject to the provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit
prices contained in the Contract Documents, by a mutually
agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with
Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit
prices contained in the Contract Documents and agreement
to a lump sum is not reached under Paragraph 12.01.B.2, on
the basis of the Cost of the Work (determined as provided in
Paragraph 11.01) plus a Contractor’s fee for overhead and
profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for
overhead and profit shall be determined as follows:

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 Natlonal Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 33




ENGINEER COPY

1. a mutually acceptable fixed fee; or

2.if a fixed fee is not agreed upon, then a fee based
on the following percentages of the various portions of the
Cost of the Work:

a, for costs incurred under Paragraphs 11.01.A.1
and 11.01.A.2, the Contractor’s fee shall be 15
percent;

b. for costs incurred under Paragraph 11.01.A.3,
the Contractor’s fee shall be five percent;

¢. where one or more tiers of subcontracts are on
the basis of Cost of the Work plus a fee and no
fixed fee is agreed upon, the intent of Paragraph
12.01.C.2.a is that the Subcontractor who actually
performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such
Subcontractor under Paragraphs 11.01.A.1 and
11.01.A.2 and that any higher tier Subcontractor
and Contractor will each be paid a fee of five
percent of the amount paid to the next lower tier
Subcontractor;

d. no fee shall be payable on the basis of costs
itemized under Paragraphs 11.01.A.4, 11.01.A.5,
and 11.01.B;

e. the amount of credit to be allowed by Contractor
to Owner for any change which results in a net de-
crease in cost will be the amount of the actual net
decrease in cost plus a deduction in Contractor’s
fee by an amount equal to five percent of such net
decrease; and

f. when both additions and credits are involved in
any one change, the adjustment in Contractor’s fee
shall be computed on the basis of the net change in
accordance with Paragraphs 12.01.C.2.a through
12.01.C.2.¢, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a
Change Order. Any Claim for an adjustment in the Contract
Times shall be based on written notice submitted by the
party making the Claim to the Engineer and the other party
to the Contract in accordance with the provisions of
Paragraph 10.05.

B. Any adjustment of the Contract Times covered
by a Change Order or any Claim for an adjustment in the
Contract Times will be determined in accordance with the
provisions of this Article 12,
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12.03 Delays

A. Where Contractor is prevented from completing
any part of the Work within the Contract Times due to delay
beyond the control of Contractor, the Contract Times will be
extended in an amount equal to the time lost due to such
delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall
include, but not be limited to, acts or neglect by Owner, acts
or neglect of utility owners or other contractors performing
other work as contemplated by Article 7, fires, floods,
epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or
utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is
responsible, delays, disrupts, or interferes with the
performance or progress of the Work, then Contractor shall
be entitled to an equitable adjustment in the Contract Price
or the Contract Times , or both. Contractor’s entitlement to
an adjustment of the Contract Times is conditioned on such
adjustment being essential to Contractor’s ability to
complete the Work within the Contract Times.

C If Contractor is delayed in the performance or
progress of the Work by fire, flood, epidemic, abnormal
weather conditions, acts of God, acts or failures to act of
utility owners not under the control of Owner, or other
causes not the fault of and beyond control of Owner and
Contractor, then Contractor shall be entitled to an equitable
adjustment in Contract Times, if such adjustment is essential
to Contractor’s ability to complete the Work within the
Contract Times. Such an adjustment shall be Contractor’s
sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer and the Related Entities of
each of them shall not be liable to Contractor for any claims,
costs, losses, or damages (including but not limited to all
fees and charges of Engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) sustained by Contractor on or in
connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment
in Contract Price or Contract Times for delays within the
control of Contractor. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to be
delays within the control of Contractor.
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ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which
Owner or Engineer has actual knowledge will be given to
Contractor. All defective Work may be rejected, corrected,
or accepted as provided in this Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other
representatives and personnel of Owner, independent testing
laboratories, and governmental agencies with jurisdictional
interests will have access to the Site and the Work at
reasonable times for their observation, inspecting, and
testing. Contractor shall provide them proper and safe
conditions for such access and advise them of Contractor’s
Site safety procedures and programs so that they may
comply therewith as applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of
readiness of the Work for all required inspections, tests, or
approvals and shall cooperate with inspection and testing
personnel to facilitate required inspections or tests.

B. Owner shall employ and pay for the services of
an independent testing laboratory to perform all inspections,
tests, or approvals required by the Contract Documents
except:

1. for inspections, tests, or approvals covered by
Paragraphs 13.03.C and 13.03.D below;

2. that costs incutred in connection with tests or
inspections conducted pursuant to Paragraph 13.04.B shall
be paid as provided in said Paragraph 13.04.C; and

3. as otherwise specifically provided in the Con-
tract Documents.

C. If Laws or Regulations of any public body
having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an
employee or other representative of such public body,
Contractor shall assume full responsibility for arranging and
obtaining such inspections, tests, or approvals, pay all costs
in connection therewith, and furnish Engineer the required
certificates of inspection or approval.
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D. Contractor shall be responsible for arranging
and obtaining and shall pay all costs in connection with any
inspections, tests, or approvals required for Ownet’s and
Engineer’s acceptance of materials or equipment to be
incorporated in the Work; or acceptance of materials, mix
designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.
Such inspections, tests, or approvals shall be performed by
organizations acceptable to Owner and Engineer.

E. If any Work (or the work of others) that is to be
inspected, tested, or approved is covered by Contractor
without written concurrence of Engineer, it must, if
requested by Engineer, be uncovered for observation.

F. Uncovering Work as provided in Paragraph
13.03.E shall be at Contractor’s expense unless Contractor
has given Engineer timely notice of Contractor’s intention
to cover the same and Engineer has not acted with
reasonable promptness in response to such notice.

13.04 Uncovering Work

A. If any Work is covered contrary to the written
request of Engineer, it must, if requested by Engineer, be
uncovered for Engineet’s observation and replaced at
Contractor’s expense.

B. If Engineer considers it necessary or advisable
that covered Work be observed by Engineer or inspected or
tested by others, Contractor, at Engineer’s request, shall
uncover, expose, or otherwise make available for
observation, inspection, or testing as Engineer may require,
that portion of the Work in question, furnishing all neces-
sary labor, material, and equipment.

C. If it is found that the uncovered Work is
defective, Contractor shall pay all claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to
all costs of repair or replacement of work of others); and
Owner shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the
amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

D. If, the uncovered Work is not found to be
defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or
both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the
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amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to
supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that
the completed Work will conform to the Contract
Documents, Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has
been eliminated; however, this right of Owner to stop the
Work shall not give rise to any duty on the part of Owner to
exercise this right for the benefit of Contractor, any
Subcontractor, any Supplier, any other individual or entity,
or any surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of notice, Contractor shail
correct all defective Work, whether or not fabricated,
installed, or completed, or, if the Work has been rejected by
Engineer, remove it from the Project and replace it with
Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such
correction or removal (including but not limited to all costs
of repair or replacement of work of others).

B. When correcting defective Work under the
terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise
impair Owner’s special warranty and guarantee, if any, on
said Work.

13.07 Correction Period

A. If within one year afier the date of Substantial
Completion (or such longer period of time as may be
prescribed by the terms of any applicable special guarantee
required by the Contract Documents) or by any specific
provision of the Contract Documents, any Work is found to
be defective, or if the repair of any damages to the land or
areas made available for Contractor’s use by Owner or
permitted by Laws and Regulations as contemplated in
Paragraph 6.11.A is found to be defective, Contractor shall
promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. repair such defective land or areas; or

2. correct such defective Work; or
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3. if the defective Work has been rejected by
Owner, remove it from the Project and replace it with Work
that is not defective, and

4. satisfactorily correct or repair or remove and
replace any damage to other Work, to the work of others or
other land or areas resulting therefrom.

B. If Contractor does not promptly comply with
the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or
damage, Owner may have the defective Work corrected or
repaired or may have the rejected Work removed and
replaced. All claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or
relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair
or replacement of work of others) will be paid by
Contractor.

C. In special circumstances where a particular item
of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications .

D. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this Paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

E. Contractor’s obligations under this Paragraph
13.07 are in addition to any other obligation or warranty.
The provisions of this Paragraph 13.07 shall not be
construed as a substitute for or a waiver of the provisions of
any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal
and replacement of defective Work, Owner (and, prior to
Engineer’s recommendation of final payment, Engineer)
prefers to accept it, Owner may do so. Contractor shall pay
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) attributable to Owner’s
evaluation of and determination to accept such defective
Work (such costs to be approved by Engineer as to
reasonableness) and the diminished value of the Work to the
extent not otherwise paid by Contractor pursuant to this
sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be
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issued incorporating the necessary revisions in the Contract
Documents with respect to the Work, and Owner shall be
entitled to an appropriate decrease in the Contract Price,
reflecting the diminished value of Work so accepted. If the
parties are unable to agree as to the amount thereof, Owner
may make a Claim therefor as provided in Paragraph 10.05.
If the acceptance occurs after such recommendation, an
appropriate amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after
written notice from Engineer to correct defective Work or to
remove and replace rejected Work as required by Engineer
in accordance with Paragraph 13.06.A, or if Contractor fails
to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other
provision of the Contract Documents, Owner may, after
seven days written notice to Contractor, correct or remedy
any such deficiency.

B. In exercising the rights and remedies under this
Paragraph 13.09, Owner shall proceed expeditiously. In
connection with such corrective or remedial action, Owner
may exclude Contractor from all or part of the Site, take
possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of
Contractor’s tools, appliances, construction equipment and
machinery at the Site, and incorporate in the Work all
materials and equipment stored at the Site or for which
Owner has paid Contractor but which are stored elsewhere.
Contractor shall allow Owner, Owner’s representatives,
agents and employees, Owner’s other contractors, and
Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this
Paragraph.

C. All claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
incurred or sustained by Owner in exercising the rights and
remedies under this Paragraph 13.09 will be charged against
Contractor, and a Change Order will be issued incorporating
the necessary revisions in the Contract Documents with
respect to the Work; and Owner shall be entitled to an
appropriate decrease in the Contract Price. If the parties are
unable to agree as to the amount of the adjustment, Owner
may make a Claim therefor as provided in Paragraph 10.05.
Such claims, costs, losses and damages will include but not
be limited to all costs of repair, or replacement of work of
others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of
the Contract Times because of any delay in the performance
of the Work attributable to the exercise by Owner of
Owner’s rights and remedies under this Paragraph 13.09.
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ARTICLE 14 - PAYMENTS TO
CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provided
in Paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to Engineer. Progress payments
on account of Unit Price Work will be based on the number
of units completed.

14.02 Progress Payments
A. Applications for Payments

1. At least 20 days before the date established in
the Agreement for each progress payment (but not more
often than once a month), Contractor shall submit to
Engineer for review an Application for Payment filled out
and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such sup-
porting documentation as is required by the Contract Docu-
ments. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and
suitably stored at the Site or at another location agreed to in
writing, the Application for Payment shall also be
accompanied by a bill of sale, invoice, or other documen-
tation warranting that Owner has received the materials and
equipment free and clear of all Liens and evidence that the
materials and equipment are covered by appropriate
property insurance or other arrangements to protect Owner’s
interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for
Payment, each Application shall include an affidavit of
Contractor stating that all previous progress payments
received on account of the Work have been applied on
account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to progress
payments will be as stipulated in the Agreement.

B. Review of Applications

1. Engineer will, within 10 days after receipt of
each Application for Payment, either indicate in writing a
recommendation of payment and present the Application to
Owner or return the Application to Contractor indicating in
writing Engineer’s reasons for refusing to recommend
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payment. In the latter case, Contractor may make the
necessary corrections and resubmit the Application.

2. Engineer’s recommendation of any payment
requested in an Application for Payment will constitute a
representation by Engineer to Owner, based on Engineer’s
observations on the Site of the executed Work as an
experienced and qualified design professional and on
Engineer's review of the Application for Payment and the
accompanying data and schedules, that to the best of
Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to an
evaluation of the Work as a functioning whole
prior to or upon Substantial Completion, to the
results of any subsequent tests called for in the
Contract Documents, to a final determination of
quantities and classifications for Unit Price Work
under Paragraph 9.07, and to any other
qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being
entitled to such payment appear to have been
fulfilled in so far as it is Engineer’s responsibility
to observe the Work.

3. By recommending any such payment Engineer
will not thereby be deemed to have represented that:

a. inspections made to check the quality or the
quantity of the Work as it has been performed have
been exhaustive, extended to every aspect of the
Work in progress, or involved detailed inspections
of the Work beyond the responsibilities specifi-
cally assigned to Engineer in the Contract Docu-
ments; or

b. that there may not be other matters or issues
between the parties that might entitle Contractor to
be paid additionally by Owner or entitle Owner to
withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work
for the purposes of recommending payments nor Engineer’s
recommendation of any payment, including final payment,
will impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences,
or procedures of construction, or the safety
precautions and programs incident thereto, or
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c. for Contractor’s failure to comply with Laws
and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for
what purposes Contractor has used the moneys
paid on account of the Contract Price, or

€. to determine that title to any of the Work, mate-
rials, or equipment has passed to Owner free and
clear of any Liens.

5. Engineer may refuse to recommend the whole or
any part of any payment if, in Engineer’s opinion, it would
be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recom-
mend any such payment or, because of subsequently
discovered evidence or the results of subsequent inspections
or tests, revise or revoke any such payment recommendation
previously made, to such extent as may be necessary in
Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has
been damaged, requiring correction or replace-
ment;

b. the Contract Price has been reduced by Change
Orders;

¢. Owner has been required to correct defective
Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the
occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due

1. Ten days after presentation of the Application
for Payment to Owner with Engineer’s recommendation, the
amount recommended will (subject to the provisions of
Paragraph 14.02.D) become due, and when due will be paid
by Owner to Contractor.

D. Reduction in Payment

1. Owner may refuse to make payment of the full
amount recommended by Engineer because:

a. claims have been made against Owner on
account of Contractor’s performance or furnishing
of the Work;

b. Liens have been filed in connection with the
Work, except where Contractor has delivered a
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specific bond satisfactory to Owner to secure the
satisfaction and discharge of such Liens;

c. there are other items entitling Owner to a set-off
against the amount recommended; or

d. Owner has actual knowledge of the occurrence
of any of the events enumerated in Paragraphs
14.02.B.5.a through 14.02.B.5.c or Paragraph
15.02.A.

2. If Owner refuses to make payment of the full
amount recommended by Engineer, Owner will give
Contractor immediate written notice (with a copy to
Engineer) stating the reasons for such action and promptly
pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor
the amount so withheld, or any adjustment thereto agreed to
by Owner and Contractor, when Contractor corrects to
Owner’s satisfaction the reasons for such action.

3. If it is subsequently determined that Owner’s
refusal of payment was not justified, the amount wrongfully
withheld shall be treated as an amount due as determined by
Paragraph 14.02.C.1.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to
all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to Owner no later than the time of
payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work
ready for its intended use Contractor shall notify Owner and
Engineer in writing that the entire Work is substantially
complete (except for items specifically listed by Contractor
as incomplete) and request that Engineer issue a certificate
of Substantial Completion.

B. Promptly after Contractor’s notification, ,
Owner, Contractor, and Engineer shall make an inspection
of the Work to determine the status of completion. If
Engineer does not consider the Work substantially
complete, Engineer will notify Contractor in writing giving
the reasons therefor.

C. If Engineer considers the Work substantially
complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven
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days after receipt of the tentative certificate during which to
make written objection to Engineer as to any provisions of
the certificate or attached list. If, after considering such
objections, Engineer concludes that the Work is not substan-
tially complete, Engineer will within 14 days after
submission of the tentative certificate to Owner notify
Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers the
Work substantially complete, Engineer will within said 14
days execute and deliver to Owner and Contractor a
definitive certificate of Substantial Completion (with a
revised tentative list of items to be completed or corrected)
reflecting such changes from the tentative certificate as
Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative
certificate of Substantial Completion, Engineer will deliver
to Owner and Contractor a written recommendation as to
division of responsibilities pending final payment between
Owner and Contractor with respect to security, operation,
safety, and protection of the Work, maintenance, heat,
utilities, insurance, and warranties and guarantees. Unless
Owner and Contractor agree otherwise in writing and so
inform Engineer in writing prior to Engineer’s issuing the
definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and
Contractor until final payment.

E. Owner shall have the right to exclude Contractor
from the Site after the date of Substantial Completion
subject to allowing Contractor reasonable access to
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work,
Owner may use or occupy any substantially completed part
of the Work which has specifically been identified in the
Contract Documents, or which Owner, Engineer, and
Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its
intended purpose without significant interference with
Contractor’s performance of the remainder of the Work,
subject to the following conditions.

1. Owner at any time may request Contractor in
writing to permit Ownet to use or occupy any such part of
the Work which Owner believes to be ready for its intended
use and substantially complete. If and when Contractor
agrees that such part of the Work is substantially complete,
Contractor will certify to Owner and Engineer that such part
of the Work is substantially complete and request Engineer
to issue a certificate of Substantial Completion for that part
of the Work.
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2. Contractor at any time may notify Owner and
Engineer in writing that Contractor considers any such part
of the Work ready for its intended use and substantially
complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

3. Within a reasonable time after either such
request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the
Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor.
If Engineer considers that part of the Work to be
substantially complete, the provisions of Paragraph 14.04
will apply with respect to certification of Substantial Com-
pletion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of
part of the Work may occur prior to compliance with the
requirements of Paragraph 5.10 regarding property
insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the
entire Work or an agreed portion thereof is complete,
Engineer will promptly make a final inspection with Owner
and Contractor and will notify Contractor in writing of all
particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take
such measures as are necessary to complete such Work or
remedy such deficiencies.

14.07 Final Payment
A. Application for Payment

1. After Contractor has, in the opinion of Engineer,
satisfactorily completed all corrections identified during the
final inspection and has delivered, in accordance with the
Contract Documents, all maintenance and operating
instructions, schedules, guarantees, bonds, certificates or
other evidence of insurance certificates of inspection,
marked-up record documents (as provided in Paragraph
6.12), and other documents, Contractor may make
application for final payment following the procedure for

progress payments.

2. The final Application for Payment shall be
accompanied (except as previously delivered) by:

a. all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by Paragraph
5.04.B.7;
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b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that
Contractor believes are unsettled; and

d. complete and legally effective releases or
waivers (satisfactory to Owner) of all Lien rights
arising out of or Liens filed in connection with the
Work.

3. In lieu of the releases or waivers of Liens
specified in Paragraph 14.07.A.2 and as approved by
Owner, Contractor may furnish receipts or releases in full
and an affidavit of Contractor that: (i) the releases and
receipts include all labor, services, material, and equipment
for which a Lien could be filed; and (ii) all payrolls,
material and equipment bills, and other indebtedness
connected with the Work for which Owner or Owner's
property might in any way be responsible have been paid or
otherwise satisfied. If any Subcontractor or Supplier fails to
furnish such a release or receipt in full, Contractor may
furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and
Acceptance

1. If, on the basis of Engineer’s observation of the
Work during construction and final inspection, and
Engineer’s review of the final Application for Payment and
accompanying documentation as required by the Contract
Documents, Engineer is satisfied that the Work has been
completed and Contractor’s other obligations under the
Contract Documents have been fulfilled, Engineer will,
within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of
payment and present the Application for Payment to Owner
for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is
acceptable subject to the provisions of Paragraph 14.09.
Otherwise, Engineer will return the Application for Payment
to Contractor, indicating in writing the reasons for refusing
to recommend final payment, in which case Contractor shall
make the necessary corrections and resubmit the
Application for Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to Owner of
the Application for Payment and accompanying docu-
mentation, the amount recommended by Engineer, less any
sum Owner is entitled to set off against Engineer’s
recommendation, including but not limited to liquidated
damages, will become due and , will be paid by Owner to
Contractor.
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14.08 Final Completion Delayed

A. If, through no fault of Contractor, final
completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of
Contractor’s final Application for Payment (for Work fully
completed and accepted) and recommendation of Engineer,
and without terminating the Contract, make payment of the
balance due for that portion of the Work fully completed
and accepted. If the remaining balance to be held by Owner
for Work not fully completed or corrected is less than the
retainage stipulated in the Agreement, and if bonds have
been fumished as required in Paragraph 5.01, the written
consent of the surety to the payment of the balance due for
that portion of the Work fully completed and accepted shalt
be submitted by Contractor to Engineer with the Application
for such payment. Such payment shall be made under the
terms and conditions governing final payment, except that it
shall not constitute a waiver of Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment
will constitute:

1. a waiver of all Claims by Owner against
Contractor, except Claims arising from unsettled Liens,
from defective Work appearing after final inspection
pursuant to Paragraph 14.06, from failure to comply with
the Contract Documents or the terms of any special
guarantees specified therein, or from Contractor’s
continuing obligations under the Contract Documents; and

2. a waiver of all Claims by Contractor against
Owner other than those previously made in accordance with
the requirements herein and expressly acknowledged by
Owner in writing as still unsettled.

ARTICLE 15 - SUSPENSION OF WORK
AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may
suspend the Work or any portion thereof for a period of not
more than 90 consecutive days by notice in writing to
Contractor and Engineer which will fix the date on which
Work will be resumed. Contractor shall resume the Work on
the date so fixed. Contractor shall be granted an adjustment
in the Contract Price or an extension of the Contract Times,
or both, directly attributable to any such suspension if
Contractor makes a Claim therefor as provided in Paragraph
10.05.
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15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:

1. Contractor’s persistent failure to perform the
Work in accordance with the Contract Documents
(including, but not limited to, failure to supply sufficient
skilled workers or suitable materials or equipment or failure
to adhere to the Progress Schedule established under
Paragraph 2.07 as adjusted from time to time pursuant to
Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of
any public body having jurisdiction;

3. Contractor’s disregard of the authority of
Engineer; or

4. Contractor’s violation in any substantial way of
any provisions of the Contract Documents.

B. If one or more of the events identified in
Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety ) seven days written notice of its
intent to terminate the services of Contractor:

1. exclude Contractor from the Site, and take
possession of the Work and of all Contractor’s tools,
appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be used
by Contractor (without liability to Contractor for trespass or
conversion),

2. incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere, and

3. complete the Work as Owner may deem
expedient.

C. If Owner proceeds as provided in Paragraph
15.02.B, Contractor shall not be entitled to receive any
further payment until the Work is completed. If the unpaid
balance of the Contract Price exceeds all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) sustained by Owner arising out of or
relating to completing the Work, such excess will be paid to
Contractor. If such claims, costs, losses, and damages
exceed such unpaid balance, Contractor shall pay the
difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer
as to their reasonableness and, when so approved by
Engineer, incorporated in a Change Order. When exercising
any rights or remedies under this Paragraph Owner shall not

EJCDC C-700 Standard General Conditions of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.

00700 - 41




ENGINEER COPY

be required to obtain the lowest price for the Work
performed.

D. Notwithstanding Paragraphs 15.02.B and
15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of
intent to terminate to correct its failure to perform and
proceeds diligently to cure such failure within no more than
30 days of receipt of said notice.

E. Where Contractor’s services have been so
terminated by Owner, the termination will not affect any
rights or remedies of Owner against Contractor then existing
or which may thereafter accrue. Any retention or payment
of moneys due Contractor by Owner will not release
Contractor from liability.

F. If and to the extent that Contractor has provided
a performance bond under the provisions of Paragraph
5.01.A, the termination procedures of that bond shall
supersede the provisions of Paragraphs 15.02.B, and
15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor
and Engineer, Owner may, without cause and without
prejudice to any other right or remedy of Owner, terminate
the Contract. In such case, Contractor shall be paid for
(without duplication of any items):

1. completed and acceptable Work executed in
accordance with the Contract Documents prior to the
effective date of termination, including fair and reasonable
sums for overhead and profit on such Work;

2. expenses sustained prior to the effective date of
termination in performing services and furnishing labor,
materials, or equipment as required by the Contract
Documents in connection with uncompleted Work, plus fair
and reasonable sums for overhead and profit on such
expenses;

3. all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) incurred in
settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to
termination,

B. Contractor shall not be paid on account of loss
of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.
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15.04 Contractor May Stop Work or Terminate

AL If, through no act or fault of Contractor, (i) the
Work is suspended for more than 90 consecutive days by
Owner or under an order of court or other public authority,
or (ii) Engineer fails to act on any Application for Payment
within 30 days after it is submitted, or (iii) Owner fails for
30 days to pay Contractor any sum finally determined to be
due, then Contractor may, upon seven days written notice to
Owner and Engineer, and provided Owner or Engineer do
not remedy such suspension or failure within that time,
terminate the Contract and recover from Owner payment on
the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without
prejudice to any other right or remedy, if Engineer has failed
to act on an Application for Payment within 30 days after it
is submitted, or Owner has failed for 30 days to pay
Contractor any sum finally determined to be due, Contractor
may, seven days after written notice to Owner and Engineer,
stop the Work until payment is made of all such amounts
due Contractor, including interest thereon. The provisions of
this Paragraph 15.04 are not intended to preclude Contractor
from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise
for expenses or damage directly attributable to Contractor’s
stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Either Owner or Contractor may request
mediation of any Claim submitted to Engineer for a decision
under Paragraph 10.05 before such decision becomes final
and binding. The mediation will be governed by the
Construction Industry Mediation Rules of the American
Arbitration Association in effect as of the Effective Date of
the Agreement. The request for mediation shall be submitted
in writing to the American Arbitration Association and the
other party to the Contract. Timely submission of the
request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the
mediation process in good faith. The process shall be
concluded within 60 days of filing of the request. The date
of termination of the mediation shall be determined by
application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation,
Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become
final and binding 30 days after termination of the mediation
unless, within that time period, Owner or Contractor:
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1. elects in writing to invoke any dispute resolution
process provided for in the Supplementary Conditions, or

2. agrees with the other party to submit the Claim
to another dispute resolution process, or

3. gives written notice to the other party of their
intent to submit the Claim to a court of competent
jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if:

1. delivered in person to the individual or to a
member of the firm or to an officer of the corporation for
whom it is intended, or

2. delivered at or sent by registered or certified
mail, postage prepaid, to the last business address known to
the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to exclude
the first and include the last day of such period. If the last
day of any such period falls on a Saturday or Sunday or ona
day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are not
to be construed in any way as a limitation of, any rights and
remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special
warranty or guarantee, or by other provisions of the
Contract Documents. The provisions of this Paragraph will
be as effective as if repeated specifically in the Contract
Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warran-
ties, and guarantees made in, required by, or given in accor-

CONTRACT

dance with the Contract Documents, as well as all continu-
ing obligations indicated in the Contract Documents, will
survive final payment, completion, and acceptance of the
Work or termination or completion of the Contract or
termination of the services of Contractor.

17.05 Controlling Law

A. This Contract is to be governed by the law of
the state in which the Project is located.

17.06 Headings

A. Article and paragraph headings are inserted for
convenience only and do not constitute parts of
these General Conditions.

EJCDC C-700 Standard General Conditlons of the Construction Contract.
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved.
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SECTION 00800
SUPPLEMENTARY CONDITIONS

GENERAL

The following supplements shall modify, change, delete from, and add to the "Standard
General Conditions of the Construction Contract (EJCDC Document No. 1910-8, 1983
Edition).” Where any article, paragraph or subparagraph in the General Conditions is
supplemented by one of the following paragraphs, the provisions of such article,
paragraph or subparagraph shall remain in effect and the supplementary provisions shall
be considered as added thereto. Where any article, paragraph or subparagraph in the
General Conditions is amended, voided or superseded by any of the following
paragraphs, the provisions of such article, paragraph or subparagraph not so amended,
voided or superseded shall remain in effect.

ARTICLE 1 - DEFINITIONS
Amend the definition entitled "Agreement" to read:
"Agreement (Contract) - . . . "
Amend the definition entitled "Contract Documents" to read:
"Contract Documents - Agreement, addenda (which pertain to the Contract
Documents), Instructions to Bidders, CONTRACTOR'S Bid (including
documentation submitted prior to the Notice of Award) when attached as an
exhibit to the Agreement, Bonds, these General Conditions, Supplementary
Conditions, Specifications, and Drawings, together with all Amendments,
Modifications and supplements issued pursuant to paragraphs 3.4. and 3.5.
on or after the effective date of the Agreement."
Amend the definition entitled "ENGINEER" TO read:

"ENGINEER - the Water/Wastewater Division Superintendent of Villa Park
or his designee."

Amend the definition entitled "Substantial Completion" to read:

"Substantial Completion - The work has progressed to where the following
minimum items are completed as determined by the ENGINEER:
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ARTICLE 2 - PRELIMINARY MATTERS

SC21.1 Add a new paragraph immediately after Paragraph 2.1. of the General
Conditions which is to read as follows:

"The Agreement, Bonds, and such other portions of the Contract
Documents as may be required shall be executed and delivered by
CONTRACTOR to OWNER within 10 days after receipt of the Notice of
Award. OWNER shall determine the number of counterparts required.
OWNER will execute the counterparts. OWNER, CONTRACTOR, and
ENGINEER shall each receive an executed counterpart of the Contract
Documents and additional conformed copies distributed as required."

SC 2.3. Delete Paragraph 2.3. of the General Conditions in its entirety and insert
the following in its place:

"The Contract Time will commence on the date established in the Notice to
Proceed issued by OWNER to CONTRACTOR, but in no event shall the
Contract Time commence to run later than the 30th day after the effective
date of the Contract, unless agreement in writing is provided by the
OWNER. A Notice to Proceed may be given at any time within the 30 days
after the effective date of the Contract."

SC 2.7. Delete Paragraph 2.7. of the General Conditions in its entirety and insert
the following in its place:

"Before any Work at the site is started, CONTRACTOR shall deliver to
OWNER, certificates (and other evidence of insurance requested by
OWNER) which CONTRACTOR is required to purchase and maintain in
accordance with the Contract Documents.”

SC 2.8. Delete Paragraph 2.8. of the General Conditions in its entirety and insert the
following in its place:

“After delivery of the executed Contract to OWNER, but before CONTRACTOR
starts the Work at the site, a conference will be held to establish a working
understanding among the parties as to the Work."

Add new subparagraphs immediately after Paragraph SC 2.8. which are to read
as follows:

00800-2



ENGINEER COPY CONTRACT

SC 2.8.1.

SC 2.8.1.a.
SC 2.8.1.b.

SC28.1.c

SC 2.8.1.d.
SC 2.8.1.e.

SC 2.8.2.

SC 2.8.2.a.

SC 2.8.2.b.

SC 2.8.2.c.
SC 2.8.2.d.

SC 2.8.2.e.

SC2.8.2f.
SC2.8.2.g.
SC2.8.2.h.
SC 2.8.2.i.

SC 2.8.2j.

The conference will be held at a location selected by OWNER. The conference
will be attended by:

CONTRACTOR'S Office Representative.
CONTRACTOR'S General Superintendent

Any Subcontractors' or Suppliers' representatives whom CONTRACTOR
may desire to invite or ENGINEER may request.

OWNER'S Representatives.
Local Utilities Representatives.

A suggested format would include, but not be limited to, the following
subjects:

Discuss proposed construction progress schedule to be submitted by
CONTRACTOR in accordance with Section 01300 of the Specifications.

Check of required bonds and insurance certifications prior to Notice to
Proceed.

Liquidated damages.
Shop drawing submittal and approval procedure.

Chain of command, direction of correspondence, and coordinating
responsibility between CONTRACTORS.

Request for a weekly job meeting for all involved.
Equal opportunity requirements.

Laboratory testing of material requirements.
Inventory of material stored on-site provisions.

Progress estimate and payment procedure.

ARTICLE 4 - AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; REFERENCE

POINTS
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SC4.2.1.1. Add a new subparagraph immediately after Subparagraph 4.2.1. of the
General Conditions which is to read as follows:

None applicable to these specifications.

ARTICLE 5 - BONDS AND INSURANCE

SC5.2, Add the following language at the end of Paragraph 5.2. of the General
Conditions:

"In addition, no further progress payments under the Agreement will be made by
OWNER until CONTRACTOR complies with the provisions of this Article."

SC 5.3. through 5.10.

Delete Paragraphs 5.3. through 5.10. inclusive of the General Conditions and
insert the following:

"CONTRACTOR'S Insurance Requirements:

SC5.3. CONTRACTOR shall not commence Work under the Contract until he has
obtained all insurance required under this Article to provide protection
from claims which may arise out of or result from CONTRACTOR'S
performance of the Work and CONTRACTOR'S other obligations under
the Contract Documents whether such performance is by CONTRACTOR
by any Subcontractor, by anyone directly or indirectly employed by them
or by anyone for whose acts any of them may be liable. CONTRACTOR
shall procure and maintain for the duration of the Contract insurance of
such types and in such amounts as may be necessary to protect himself
and the interests of the OWNER against claims for injuries to persons or
damages to property which may arise from or in connection with the
performance of the work hereunder by the CONTRACTOR, his agents,
representatives, employees, or subcontractors. As a minimum,
CONTRACTOR shall secure and maintain the types of insurance as
hereinafter specified, and shall submit evidence to OWNER on an annual
basis that the insurance coverage are in force. The form and limits of
such insurance, together with the underwriter thereof in each case, shall
be acceptable to OWNER, but regardless of such acceptance it shall be
the responsibility of CONTRACTOR to maintain adequate insurance
coverage until final payment and at all times thereafter when
CONTRACTOR may be correcting, removing or replacing defective Work
in accordance with Paragraph 13.12. Failure of CONTRACTOR to
maintain adequate coverage shall not relieve him of any contractual
responsibility or obligation.

t)
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SC5.3.1. Public Liability and Property Damage Insurance

SC5.3.1.a. For CONTRACTOR

This insurance shall protect the CONTRACTOR from claims for bodily
injury, personal injury, and property damage (except automotive
equipment) which may arise because of the nature of the work or from
operations under this CONTRACT.

SC5.3.1.b. For OWNER

The separate policy of insurance shall name the OWNER and its employees
and officials as insureds. The original insurance policy shall be submitted
for retention by the OWNER. This separate policy shall provide coverage
to said OWNER and its employees and officials with respect to said work.
Both bodily injury, personal injury, and property damage insurance must be
on an occurrence basis, and said policy shall provide that the coverage
afforded thereby shall be primarily coverage to the full limit of liability stated
in the declarations, and if said OWNER and its employees and officials have
other insurance against the loss covered by said policy, that other insurance
shall be excess insurance only.

SC5.3.1.c. Property Insurance

CONTRACTOR shall purchase and maintain until final payment property
insurance upon the work at the site to the full insurable value thereof. This
insurance shall include the interests of OWNER, CONTRACTOR, and
Subcontractors, (all of whom shall be listed as insured or additional insured
parties), shall insure against the perils of fire and extended coverage, shall
include "all-risk" insurance for physical loss and damage including theft,
vandalism and malicious mischief, collapse and water damage, and such
other perils as may be provided in paragraph SC 5.3.4., and shall include
damages, losses and expenses arising out of or resulting from any insured
loss or incurred in the repair or replacement of any insured property. If not
covered under the "all-risk" insurance or otherwise provided in the
Supplementary Conditions, CONTRACTOR shall purchase and maintain
similar property insurance on portions of the work stored on and off the site
or in transit when such portions of the work are to be included in an
Application for Payment.
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SC 5.3.1.d. Amount of Coverage

Each of the above public liability and property damage policies of insurance
shall provide coverage in the following minimum limits of liability: For
bodily injury, $3,000,000 each occurrence; property damage, $3,000,000
on account of any one occurrence with an aggregate limit of not less than
$5,000,000.

SC 5.3.1.e. Subcontractors

The public liability and property damage insurance shall not be deemed to
require the CONTRACTOR to have his Subcontractors named as co-
insureds in his policy of public liability and property damage, but the policy
shall protect him from contingent liability which may arise from the
operations of his Subcontractors. Also, the CONTRACTOR, shall secure
certificates of insurance as evidence that each Subcontractor carries
insurance to provide coverage under this Contract to the same limits as is
required by the CONTRACTOR. The CONTRACTOR shall submit copies
of his Subcontractors insurance certificates to the OWNER as evidence of
insurance coverage.

SC 5.3.1f. Included Coverage

The above public liability and property damage insurance shall also
include the following coverage:

(a) Comprehensive
(b) Premises

(c)  Contractor's protective (Subcontractors to the CONTRACTOR)
Liability.

(d)  Personal injury (false arrest, malicious prosecution and unlawful
detention or imprisonment; libel, slander, and defamation of
character; wrongful eviction, invasion of privacy and wrongful
entry). Employee exclusion shall be removed.

(e)  Broad Form Property Damage.

) XCU (explosion, collapse, underground damage). Exclusions
deleted when applicable to operations performed by the
CONTRACTOR or his Subcontractors.
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() Completed operation and product liability coverage for the life of the
Contract and maintain such coverage for a period of three (3) years
after final acceptance of the work by the OWNER.

(h) CONTRACTOR Liability with respect to the hold harmless
Agreement as herein stated.

SC 5.3.1.g. Comprehensive Automobile Liability

This insurance shall cover owned, hired, and other non-owned automobiles
and shall protect the CONTRACTOR from claims for bodily injury or
property damage which may arise from the use of motor vehicles engaged
in various operations under this Contract. The automobile insurance shall
provide minimum limits of liability for bodily injury of $500,000 for each
person and $1,000,000 each occurrence, and $500,000 of property damage
each occurrence.

SC 5.3.1.h. Umbrella Policy

At the option of the CONTRACTOR, primary limits may be less than
required, with an umbrella policy providing the additional limits needed.
This form of insurance will be acceptable provided that the primary and
umbrella policies both provide the insurance coverage herein required, and
further provided that the umbrella policy minimum limits of coverage are
$3,000,000 per occurrence and $3,000,000 aggregate. The umbrelia
coverage shall not apply to the OWNER'S protective policy.

SC 5.3.2. Worker's Compensation Insurance

Before beginning the work, the CONTRACTOR shall furnish to the OWNER
satisfactory proof that he has taken out, for the period covered by the work
under this Contract, full worker's compensation insurance and, in addition,
employee’s liability insurance in an amount not less than $1,000,000 for
each occurrence, for all persons whom he may employ in carrying out the
work contemplated under this Contract. In the event that the work of this
Contract falls within the jurisdiction of the United States Longshoreman's
and Harbor Workers Compensation Act and liability under Admiralty and
Railroad Employees Federal Liability Act, the CONTRACTOR shall extend
his worker's compensation insurance to provide and maintain in full force
and effect during the period covered by this Contract insurance coverage
under one or both of these Acts. Policies hereunder shall include an "all
states” endorsement.
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The insurer shall agree to waive all rights of subrogation against the
OWNER, its officials, employees and volunteers for losses arising from
work performed by CONTRACTOR for the OWNER.

SC5.3.3 Worker's Occupational Diseases Insurance

Worker's occupational disease insurance shall be taken out covering all
persons whom the CONTRACTOR may employ in carrying out the work
contemplated under this Contract.

SC5.34. Builder's Risk Insurance

"All Risk" builder's risk insurance, in an amount equal to the contract price,
shall cover, but shall not be limited to, fire, lightning, windstorm, hail,
explosion, riot, riot attending a strike, civili commotion, smoke damage,
damage by aircraft or vehicles, vandalism and malicious mischief, theft,
collapse, flood, and earthquake. This insurance shall name the OWNER
and the Contractor as insureds and shall include coverage, but not by way
of limitation, for all damage or loss to the work and to appurtenances, to
materials and equipment to be used on the project while the same are in
transit, or stored on or off the project site, and to construction plant and
temporary structures.

SC54. Hold Harmless Agreement

The CONTRACTOR shall also indemnify and save harmiess the OWNER
and its officers and employees against all loss, damage or expense,
including attorney's fees and court costs, that it or they may sustain as a
result of any suits, actions, or claims of any character brought on account
of injury or death of any person or persons including persons performing
any work under this Contract, which may arise in any way in connection with
the work to be performed under the Contract, including but not limited to,
suits or claims arising under "An Act providing for the protection and safety
off persons in and about the construction, repairing, alteration, or removal
of buildings, bridges, viaducts, and other structures, and to provide for the
enforcement thereof," approved June 3, 1907, as amended: the
CONTRACTOR shall also indemnify and save harmless the OWNER and
its officers and employees, from all suits, actions, or claims or any character,
including attorney's fees and court costs, brought because of any injuries or
damages received or sustained by any person, persons, or property, on
account of, or in consequence of, any neglect in safeguarding the work, or
because of any act or omission, neglect, or misconduct resulting in any
infringements of patent, trademark, or copyright; or from any claims arising
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out of, or amounts recovered under the "Worker's Compensation Act", or
any other law, ordinance, order of decree, and so much of the money due
the said CONTRACTOR under and by virtue of his Contract as shall be
considered necessary by the OWNER; or in case no money is due, his
surety shall be held until such suits, actions or claims have been settled and
suitable evidence to that effect furnished to the OWNER.

SC551 Certificate of Insurance

The CONTRACTOR shall, at the time of execution of his contract, file with
the OWNER and Engineer a certificate of insurance, and copies of the
policies covering all his insurance as required herein, and the policy on
policies of insurance covering said OWNER and its employees. Each such
policy and certificate shall be satisfactory to the OWNER and shall bear an
endorsement precluding cancellation, reduction, or change in coverage
without giving the OWNER at least 30 days prior notice thereof in writing.
Nothing contained in the insurance requirements shall be construed as
limiting the extent of the CONTRACTOR'S responsibility for payment of
damages resulting from his operations under the Contract.

SC5.5.2 Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and
approved by the OWNER. At the option of the OWNER, either: the
insurer shall reduce or eliminate such deductibles or self-insured retentions
as respects the OWNER, its officials and employees; or the CONTRACTOR
shall procure a bond guaranteeing payment of losses and related
investigation, claim administration and defense expenses.

SC 5.6.1 Noatification of Insurance Companies

"It is the responsibility of the CONTRACTOR to notify all insurance
companies to familiarize themselves with all of the conditions and provisions
of this Contract. The insurance companies shall waive their right of
notification by the OWNER of any change or modification of this Contract,
or of decreased or increased work, or of the cancellation of this Contract, or
of any other acts by the OWNER or its authorized employees or agents
under the terms of the Contract. The waiver by the insurance companies
shall in no way relieve the insurance companies of their obligations under
this Contract.

SC5.6.2 Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to the OWNER, its officials, employees, or volunteers.
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SC5.6.3 Coverage shall state that CONTRACTOR'S insurance shall apply
separately to each insured against whom claim is made or suit is brought,
except with respect to the limits of the insurer's liability.

SC5.11.1  Delete Subparagraph 5.11.1 of the General Conditions in its entirety and
insert the following:

"OWNER and CONTRACTOR waive all rights against each other for all
losses and damages caused by any of the perils covered by the policies of
insurance provided in response to paragraphs in this document and any
other property insurance applicable to the work, and also waive all such
rights against the Subcontractors, and all other parties named as insureds
in such policies for losses and damages so caused. As required by
paragraph 6.11., each Subcontractor between contractor, and a
Subcontractor will contain similar waiver provisions by the Subcontractor in
favor of Owner, CONTRACTOR, and all other parties named as insureds.
None of the above waivers shall extend to the rights that any of the insured
parties may have to the proceeds of insurance held by OWNER as trustee
or otherwise payable under any policy so issued."

SC 5.11.2. Delete Subparagraph 5.11.2. of the General Conditions in its entirety and
insert the following:

"OWNER and CONTRACTOR intend that any policies provided in response
to this document shall protect all of the parties insured and provide primary
coverage for all losses and damages caused by the perils covered
thereby.Accordingly, all such policies shall contain provisions to the effect
that in the event of payment of any loss or damage the insurer will have no
rights of recovery against any of the parties named as insureds or additional
insureds, and if the insurers require separate waiver forms to be signed by
any Subcontractor, CONTRACTOR will obtain the same."

SC 5.12.
Delete Paragraphs 5.12. through 5.14. of the General Conditions in their
entirety.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

SC6.5. Amend the first sentence of Paragraph 6.5. of the General Conditions to read as
follows:
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"All materials and equipment permanently incorporated into the Work shall
be new, except as otherwise provided in the Contract Documents."

And as so amended, Paragraph 6.5. remains in effect.

SC6.7.4. Delete Subparagraph 6.7.3. of the General Conditions in its entirety and
insert the following:

"Engineer will be allowed a reasonable time within which to evaluate each
proposed substitute. ENGINEER will be the sole judge of acceptability,
and no substitute will be ordered, installed or utilized without ENGINEER'S
prior written acceptance which will be evidenced by either a Change Order
or an approved Shop Drawing. OWNER may require CONTRACTOR to
furnish at CONTRACTOR'S expense a special performance guarantee or
other surety with respect to any substitute. When substitutes are proposed
and accepted by ENGINEER, and it is found that such substitutes alter the
design or space requirements indicated on Drawings, CONTRACTOR shall
be responsible for the costs involved to revise the design and construction,
including the costs associated with the Work of other contractors due to
such variance in design or space requirements. Therefore,
CONTRACTOR shall thoroughly investigate the design parameters,
conditions, and space requirements, with respect to the Contract Drawings
and Specifications prior to requesting substitutes."

SC 6.8.1. and 6.8.2.

Delete Subparagraphs 6.8.1. and 6.8.2. of the General Conditions in their
entirety and insert the following:

"CONTRACTOR shall not employ any Subcontractor or other person or
organization (including those who are to furnish the principle items of
material or equipment), whether initially or as a substitute, against whom
OWNER may have reasonable objection.

Acceptance of any Subcontractor, other person or organization by OWNER shall
not constitute a waiver of any right of OWNER to reject defective Work or Work not
in conformance with the Contract Documents. If OWNER, after due investigation,
has reasonable objection to any Subcontractor, other person or organization
proposed by CONTRACTOR, CONTRACTOR shall submit an acceptable
substitute. CONTRACTOR shall not be required to employ any Subcontractor,
other person or organization against whom he has reasonable objection.
CONTRACTOR shall not, without the consent of OWNER, make substitution for
any Subcontractor, other person or organization who has been accepted by
OWNER."
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SC 6.11. Delete Paragraph 6.11. of the General Conditions in its entirety and insert
the following:

"All Work performed for CONTRACTOR by a Subcontractor will be pursuant
to an appropriate agreement between CONTRACTOR and the
Subcontractor which specifically binds the Subcontractor to the applicable
terms and conditions of the Contract Documents for the benefit of the
OWNER and contains waiver provisions as required by Subparagraphs SC
5.11. and SC 5.11.2. CONTRACTOR shall pay each Subcontractor a just
share of any insurance monies received by CONTRACTOR on account of
losses under policies issued pursuant to Paragraph SC 5.3.4.

SC 6.13. Add the following language at the end of Paragraph 6.13. of the General
Conditions which is to read as follows:

"Copies of all permits and licenses prepared or obtained by CONTRACTOR
shall be submitted to OWNER prior to the commencement of construction.
Copies of all permits and licenses obtained by OWNER shall be made
available to CONTRACTOR and maintained by CONTRACTOR at project
site.

SC6.14.2. Add the following language at the end of Subparagraph 6.14.2. of the
General Conditions which is to read as follows:

"Copies of all written notices given by CONTRACTOR shall be submitted to
ENGINEER and OWNER prior to the commencement of construction.”

And as so amended, Subparagraph 6.14.2. remains in effect.

SC 6.33. Add a new paragraph immediately after Paragraph 6.32. of the General
Conditions which is to read as follows:

"The obligations of the CONTRACTOR under Paragraphs 6.30., 6.31., and
6.32. shall be construed to include, but not be limited to, injury or damage
consequent upon any failure to use or misuse by CONTRACTOR, his
agents and employees of any scaffold, hoist, crane, stay, ladder, support or
other mechanical contrivance erected or constructed by any person or any
or all other kinds of equipment whether or not owned or furnished by the
OWNER. It is understood that this excludes use by the OWNER or his
employees of scaffolding owned and furnished by the OWNER.
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SC 6.33.1.

In the event that any party is requested but refuses to honor the indemnity
obligations hereunder, the party indemnifying shall, in addition to all other
obligations, pay the cost of bringing any such action, including attorney's
fees, to the party requesting indemnity.

ARTICLE 7 - WORK BY OTHERS

SC7A1.

Amend the first sentence of Paragraph 7.1. of the General Conditions by
deleting the following words:

*_..which shall contain General Conditions similar to these."

Add the following sentence at the end of Paragraph 7.1. of the General
Conditions:

"If the performance of such additional Work was noted in the Contract
Documents and CONTRACTOR believes that the performance thereof
entitles him to an extension of Contract Time, he may make a claim
therefore as provided in Article 12."

And as so amended, Paragraph 7.1. remains in effect.

ARTICLE 8 - OWNER'S RESPONSIBILITIES

SC 8.1.

SC 8.2.

SC 8.5.

Delete Paragraph 8.1. of the General Conditions in its entirety.

Amend the first sentence of Paragraph 8.2. of the General Conditions by deleting
the following words:

"...against whom CONTRACTOR makes no reasonable objection,”
And as so amended, Paragraph 8.2. remains in effect.

Delete Paragraph 8.5. of the General Conditions in its entirety.

ARTICLE 10 - CHANGES IN THE WORK

SC 104.

Amend the first sentence of Paragraph 10.4. of the General Conditions to read as
follows:

"OWNER, after consideration and approval, may execute appropriate Change
Orders (or Written Amendments) with CONTRACTOR covering."

And as so amended, Paragraph 10.4. remains in effect.

00800-13



ENGINEER COPY CONTRACT

ARTICLE 11 - CHANGE OF CONTRACT PRICE

SC 11.2. Delete the second and third sentence of Paragraph 11.2. of the General
Conditions and insert in their place the following:

Any claim for an increase or decrease in the Contract Price shall be based
on written notice delivered to ENGINEER promptly (but in no event later
than 10 days) after the occurrence of the event giving rise to the claim and
stating the general nature of the claim. Notice of the amount of the claim
with supporting data shall be delivered within 30 days after such occurrence
(unless ENGINEER allows an additional period of time to ascertain more
accurate data in support of the claim) and shall be accompanied by the
claimant's written statement that the amount claimed covers all known
amounts (direct, indirect, and consequential) to which the claimant is
entitled as a result of the occurrence of said event."

SC 11.4.5.9.
Amend Subparagraph 11.4.5.9. of the General Conditions by deleting the
following words:

"...and premiums for property insurance coverage within the limits of the
deductible amounts established by OWNER in accordance with Paragraph
59"

And as so amended, Subparagraph 11.4.5.9. remains in effect.
ARTICLE 12 - CHANGE OF CONTRACT TIME

SC 121. Delete the second and third sentences of Paragraph 12.1. of the General
Conditions and insert in their place the following:

"Any claim for an extension or shortening of the Contract Time shall be
based on written notice delivered to the ENGINEER promptly (but in no
event later than 10 days) after the occurrence of the event giving rise to the
claim and stating the general nature of the claim. Notice of the extent of
the claim with supporting data shall be delivered within 30 days after such
occurrence (unless ENGINEER allows an additional period of time to
ascertain more accurate data in support of the claim) and shall be
accompanied by the claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant has reason to believe
it is entitled as a result of the occurrence of said event."

And as so amended, Paragraph 12.1. remains in effect.
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ARTICLE 13 - WARRANTY AND GUARANTEE: TESTS AND INSPECTIONS:
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

SC 13.1 Delete the first sentence of Paragraph 13.1. of the General Conditions in its
entirety and insert the following in its place:

"CONTRACTOR warrants to OWNER that all materials and equipment
furnished under this Contract will be new, uniless otherwise specified, and
that all Work will be of good quality, free from faults and defects, in
conformance with the Contract Documents.”

And as so amended, Paragraph 13.1. remains in effect.

SC 13.2. Amend the first sentence of Paragraph 13.2. of the General Conditions to
read as follows:

"OWNER'S representatives, testing agencies, and governmental agencies
with jurisdictional interests will have access to the Work at reasonable times
for their observations, inspecting and testing."

And as so amended, Paragraph 13.2. remains in effect.

SC 13.9. Amend the second sentence of Paragraph 13.9 of the General Conditions
by deleting the following words:

"..., and OWNER shall be entitled to an appropriate decrease in the Contract
Price, and if the parties are unable to agree as to the amount thereof, may
make a claim therefor as provided in Article II."

And as so amended, Paragraph 13.2. remains in effect.

SC 13.10.  Delete Paragraph 13.10. of the General Conditions in its entirety and insert
the following in its place:

"If the Work is defective or CONTRACTOR fails to supply sufficient skilled
workmen or suitable materials or equipment, fails to conform to the progress
schedule required by Paragraph 2.9., or if CONTRACTOR fails to make
prompt payments to subcontractors for labor, materials or equipment,
OWNER may order CONTRACTOR to stop the work or any portion thereof,
until the cause for such order has been eliminated; however, this right of
OWNER to stop the Work shall not give rise to any duty on the part of
OWNER to exercise this right for the benefit of CONTRACTOR or any other

party.“
00800-15
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SC 13.12.  Add the following language at the end of Paragraph 13.12. of the General
Conditions:

"The OWNER'S rights under this Paragraph 13.12. shall be in addition to
and not a limitation of, any other rights and remedies available at law."

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

SC 14.2. Amend the last sentence of Paragraph 14.2. of the General Conditions by
deleting the word "Agreement" and inserting the words "Supplemental
Conditions" in its place.

And as so amended, Paragraph 14.2. remains in effect.

Add a new subparagraph after Paragraph 14.2. of the General Conditions
which is to read as follows:

"Retainage:

SC 14.21.
After each Application for Payment has been found acceptable by OWNER,
OWNER will pay an amount equal to the value of the Work completed less
any previous payments to CONTRACTOR. An amount will be retained on
each payment in accordance with the following schedule:

(1)  Ten percent (10%) until project is one hundred percent (100%)
complete.

CONTRACTOR shall furnish with each application for payment a
CONTRACTOR'S sworn affidavit listing all parties to receive payments on
that request.”

SC14.2.2 Per Public Act 87-773, effective January 1, 1993, which amended the Local
Government Prompt Payment Act the following is included:

"When a contractor receives any payment, the contractor shall pay each
subcontractor and material supplier in proportion to the work completed by
each subcontractor and material supplier their application less any
retention. If the contractor receives less than the full payment due under
the public construction contract, the contractor shall be obligated to disburse
on a pro rata basis those funds received, with the contract, subcontractor,
and material suppliers each receiving a prorated portion based on the
amount of
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payment. When, however, the public owner does not release the full
payment due under the contract because there are specific areas of work
or materials the contractor is rejecting or because the contractor has
otherwise determined such areas are not suitable for payment, then those
specific subcontractors or suppliers involved shall not be paid for that
portion of the work rejected or deemed not suitable for payment and all other
subcontractors and suppliers shall be paid in full. If the contractor, without
reasonable cause, fails to make any payment to his subcontractors and
material suppliers within 15 days after receipt of payment under the public
construction contract, the contractor shall pay to his subcontractors and
material suppliers, in addition to the payment due them, interest in the
amount of 2% per month, calculated from the expiration date of the 15 day
period until fully paid. This subsection shall also apply to any payments
made by subcontractors and material suppliers to their subcontractors and
material suppliers and to all payments made to lower their subcontractors
and material suppliers throughout the contracting chain. (lllinois Revised
Statutes, Ch. 85, Par. 5609)

SC 14 4. Amend the last sentence of Paragraph 14.4. of the General Conditions by
deleting the words "ten days" and inserting the words "30 days" in its
place.

And as so amended, Paragraph 14.4. remains in effect.

SC14.75. and SC 14.7.6.
Add two new subparagraphs immediately after Subparagraph 14.7.4. of
the General Conditions which are to read as follows:

SC 14.7.5.
"CONTRACTOR'S failure to supply lien waivers for materials, equipment,
and Subcontract Work completed to date.

SC 14.7.6.
Of reasonable doubt that the Work can be completed for the unpaid
balance of the Contract Price."

SC 14.8 Delete Paragraph 14.8. of the General Conditions in its entirety and
replace it with the following:

"When CONTRACTOR considers the entire Work, or a designated portion
thereof, ready for its intended use, CONTRACTOR shall, in writing to
OWNER and ENGINEER, certify that the entire Work, or a designated
portion thereof, is substantially complete and request that ENGINEER issue
a Certificate of Substantial Completion.
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Within a reasonable time thereafter, OWNER, CONTRACTOR and
ENGINEER shall make an inspection of the Work to determine the status
of completion. If ENGINEER does not consider the Work substantially
complete, ENGINEER will prepare and deliver to CONTRACTOR a written
statement giving the reasons therefor. If the ENGINEER considers the
Work substantially complete, the ENGINEER will prepare and deliver to
CONTRACTOR a definitive Certificate of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed
or corrected before final payment. Warranties required by the Contract
Documents shall commence on the Date of Substantial Completion of the
Work unless otherwise provided in the definitive Certificate of Substantial
Completion."

SC 14.9. Amend Paragraph 14.9. of the General Conditions by deleting the
following words "on the tentative list." and insert the following words
"required by the Contract Documents." in their place.

And as so amended, Paragraph 14.9. remains in effect.

SC 14.10.3.
Delete Subparagraph 14.10.3. of the General Conditions in its entirety.

SC 14.11. Amend the first sentence of Paragraph 14.11. of the General Conditions
by deleting the words "OWNER and".

And as so amended, Paragraph 14.11. remains in effect.

SC 14.16.1.
Delete Subparagraph 14.16.1. of the General Conditions in its entirety.

SC 14.17.  Add a new paragraph immediately after Subparagraph 14.16.2. of the
General Conditions which is to read as follows:

"Liquidated Damages:

Should CONTRACTOR or Surety fail to complete the Work within the time
set forth in the Contract Documents or within such extra time as may be
allowed by extension, there shall be deducted from any monies due or that
may become due CONTRACTOR or Surety the sum set forth in the
Contract Documents for each and every calendar day, including Sundays
and holidays, that the Work shall remain uncompleted. This sum shall be
considered and treated not as a penalty but as fixed, agreed, and liquidated
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Damages, due OWNER from CONTRACTOR or Surety because of
OWNER'S loss of income and other costs incurred resulting from the failure
to complete the Work within the time specified. Permitting CONTRACTOR
or Surety to continue and finish the Work or any part of it after the time fixed
for its completion, or after the date to which the time for completion may
have been extended, shall in no way operate as a waiver on the part of
OWNER of its rights under the Contract.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

SC 15.1. Amend the first sentence of Paragraph 15.1. of the General Conditions by
deleting the words "and Engineer".

And as so amended, Paragraph 15.1. remains in effect.

SC 15.4. Amend the first sentence of Paragraph 15.4. of the General Conditions by
deleting the words "and ENGINEER".

And as so amended, Paragraph 15.4. remains in effect.

SC 15.5. Delete Paragraph 15.5. of the General Conditions in its entirety and
replace it with the following:

"If through no act or fault of CONTRACTOR, the Work is suspended for a
period of more than ninety days by OWNER or under an order of court, or
other public authority, the CONTRACTOR may, upon seven days' written
notice to OWNER, terminate the Agreement and recover from OWNER

payment for all Work executed and any expense sustained plus reasonable
termination expenses."

ARTICLE 16 - ARBITRATION
SC 16. Delete Article 16 of the General Conditions in its entirety.
ARTICLE 17 - MISCELLANEOUS

SC 171 Amend Paragraph 17.1. of the General Conditions by inserting the words
"(return receipt)" immediately following the words, "certified mail.”

And as so amended, Paragraph 17.1. remains in effect.
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SC17.1.1.
Add a new paragraph immediately after Paragraph 17.1. of the General
Conditions which is to read as follows:

"Whenever any provision of the Contract Documents requires the delivery
of any Bond, Agreement, Certificate of Insurance or any other item, it shall
be deemed to have been validly delivered if given in person to the individual,
to a member of the firm or to an officer of the corporation for whom it is
intended, or if given at or sent by registered or certified mail (return receipt),
postage prepaid, to the last business address known to him who delivers
the article."

SC 17.21.
Amend Subparagraph 17.2.1. of the General Conditions by deleting the
second sentence in its entirety.

And as so amended, Subparagraph 17.2.1. remains in effect.

SC 17.5. Add a new paragraph immediately after Paragraph 17.4. of the General
Conditions which is to read as follows:

"Lien Waivers:
OWNER will require that CONTRACTOR furnish lien waivers for labor and

materials used at any time during the Project as well as at completion of
the Project”

*** END OF SECTION * * *
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DuPage County Prevailing Wage Rates posted on 3/3/2020

Overtime
,Trade Title Rg Type C Base Foreman M-F Sa Su Hol HW  Pension Vac Trng :)ther
ns
. .SBESTOS ABT-GEN All ALL 43.72 4472 15 15 20 2.0 1499 13.61 0.00 0.90
.ASBESTOS ABT-MEC All BLD 37.88 4038 1.5 15 20 20 1342 12.20 0.00 0.72
OILERMAKER All BLD 50.51 B5.05 20 20 20 20 6.97 14,65 0.00 1.10
'BRICK MASON All BLD 46.88 5157 15 15 20 20 1085 19.31 0.00 0.95
ARPENTER Al ALL 48.55 5055 15 15 20 20 1179 21.84 0.00 0.73
CEMENT MASON All  ALL 46.25 48.25 2.0 1.5 2.0 20 1450 19.04 0.00 1.25
"ERAMIC TILE FINISHER All BLD 40.56 4056 15 15 20 20 11.00 12.80 0.00 0.86
COMMUNICATION TECHNICIAN Al BLD 34.25 3705 15 15 20 20 1235 21.78 2.21 0.68
“LECTRIC PWR EQMT OP Al  ALL 43.71 5952 1.5 15 20 2.0 6.00 13.55 0.00 0.77 1.31
_LECTRIC PWR EQMT OP Al HWY 41.45 56.38 15 15 20 20 5.50 12.87 0.00 0.73
FLECTRIC PWR GRNDMAN Al ALL 33.69 5952 15 15 20 20 6.00 10.44 0.00 0.59 1.01
LECTRIC PWR GRNDMAN Al HWY 32.00 56.38 15 15 20 20 5.50 9.92 0.00 0.66
ELECTRIC PWR LINEMAN All  ALL 52.44 5952 15 15 20 20 6.00 16.27 0.00 0.93 1.58
LECTRIC PWR LINEMAN Al HWY 49.67 56.38 15 15 20 20 5.50 1540 0.00 0.88
ELECTRIC PWR TRK DRV All ALL 34.90 5952 15 15 20 2.0 6.00 10.83 0.00 0.62 1.05
LECTRIC PWR TRK DRV All  HWY 33.14 56.38 15 15 20 20 5.50 10.29 0.00 0.59
ELECTRICIAN All BLD 41.00 45.00 15 15 20 20 1235 2458 5.72 0.75
“LEVATOR CONSTRUCTOR All BLD 56.61 6369 20 20 20 2.0 1558 17.51 453 0.62
.ENCE ERECTOR NE ALL 42.88 44.88 1.5 15 20 20 13.64 14.89 0.00 0.65
FENCE ERECTOR w ALL 47.00 50.76 20 20 20 20 1226 23.65 0.00 0.88
iILAZIER All BLD 44.85 46.35 1.5 20 20 2.0 1449 2229 0.00 0.94
HEAT/FROST INSULATOR Al BLD 50.50 5300 15 15 20 20 1342 1366 0.00 0.72
RON WORKER E ALL 47.00 50.76 20 20 20 20 1226 23.65 0.00 0.88
| IRON WORKER w ALL 47.00 50.76 20 20 20 20 1226 23.65 0.00 0.88
ABORER All  ALL 43.72 44.47 1.5 15 20 20 1499 13.61 0.00 0.90
LATHER All  ALL 48.55 50.55 1.5 15 20 20 11.79 21.84 0.00 0.73
“AACHINIST All BLD 48.93 51.43 1.5 15 20 20 7.68 895 1.85 1.32
. .JARBLE FINISHER All  ALL 35.156 4833 15 15 20 20 1085 17.66 0.00 0.52
MARBLE MASON All BLD 46.03 5063 15 15 20 20 1085 18.78 0.00 0.64
. AATERIAL TESTER | All  ALL 33.72 15 15 20 20 1499 13.61 0.00 0.90

MATERIALS TESTER Il All ALL 38.72 1.5 1.5 2.0 2.0 1499 13.61 0.00 0.90
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r 1

tRUCK DRIVER All ALL 3 3796 38.16 1.5 15 20 2.0 8.08 11.36 0.00 0.15
F"RUCK DRIVER All  ALL 4 38.16 38.16 1.5 15 20 20 9.08 11.36 0.00 0.15
_UCKPOINTER All BLD 46.50 4750 15 15 20 20 8.34 18.40 0.00 0.93
‘wegend

_Rg Region

ype Trade Type - All, Highway,Building,Floating,Oil & Chip,Rivers

‘w Class

 Base Base Wage Rate
)T M-F Unless otherwise noted, OT pay is required for any hour greater than 8 worked each day, Mon through Fri. The number

‘usted is the multiple of the base wage.
rQT Sa Overtime pay required for every hour worked on Saturdays
'T Su Overtime pay required for every hour worked on Sundays
¢ JT Hol Overtime pay required for every hour worked on Holidays
H/W Health/Welfare benefit
" 'ac Vacation
..rng Training
Other Ins Employer hourly cost for any other type(s) of insurance provided for benefit of worker.

r

. xplanations DUPAGE COUNTY
.'RON WORKERS AND FENCE ERECTOR (WEST) - West of Route 53.

“ 'he following list is considered as those days for which holiday rates of wages for work performed apply: New Years Day,
'Memorial Day, Fourth of July, Labor Day, Thanksgiving Day, Christmas Day and Veterans Day in some classifications/counties.

" ienerally, any of these holidays which fall on a Sunday is celebrated on the following Monday. This then makes work performed
“on that Monday payable at the appropriate overtime rate for holiday pay. Common practice in a given local may alter certain
_days of celebration. If in doubt, please check with IDOL.

. XPLANATION OF CLASSES

- ASBESTOS - GENERAL - removal of asbestos material/mold and hazardous materials from any place in a building, including
. 1echanical systems where those mechanical systems are to be removed. This includes the removal of asbestos materials/mold
and hazardous materials from ductwork or pipes in a building when the building is to be demolished at the time or at some close

£ ture date.

“ASBESTOS - MECHANICAL - removal of asbestos material from mechanical systems, such as pipes, ducts, and boilers, where the
_mechanical systems are to remain.

¢ .RAFFIC SAFETY

‘~ffective November 30, 2018, the description of the traffic safety worker trade in this County is as follows: Work associated with
__arricades, horses and drums used to reduce lane usage on highway work, the installation and removal of temporary, non-
temporary or permanent lane, pavement or roadway markings, and the installation and removal of temporary road signs.

ERAMIC TILE FIN{SHER

The grouting, cleaning, and polishing of all classes of tile, whether for interior or exterior purposes, all burned, glazed or unglazed
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products; all composition materials, granite tiles, warning detectable tiles, cement tiles, epoxy composite materials, pavers, glass,
mosaics, fiberglass, and all substitute materials, for tile made in tile-like units; all mixtures in tile like form of cement, metals, and
other materials that are for and intended for use as a finished floor surface, stair treads, promenade roofs, walks, walls, ceilings,
swimming pools, and all other places where tile is to form a finished interior or exterior. The mixing of all setting mortars
including but not limited to thin-set mortars, epoxies, wall mud, and any other sand and cement mixtures or adhesives when ‘
used in the preparation, installation, repair, or maintenance of tile and/or similar materials. The handling and unloading of all !
sand, cement, lime, tile, fixtures, equipment, adhesives, or any other materials to be used in the preparation, installation, repair, ot
maintenance of tile and/or similar materials. Ceramic Tile Finishers shall fill all joints and voids regardiess of method on all tile
work, particularly and especially after installation of said tile work. Application of any and all protective coverings to all types of |
tile installations including, but not be limited to, all soap compounds, paper products, tapes, and all polyethylene coverings,
plywood, masonite, cardboard, and any new type of products that may be used to protect tile installations, Blastrac equipment,
and all floor scarifying equipment used in preparing floors to receive tile. The clean up and removal of all waste and materials. |
All demolition of existing tile floors and walls to be re-tiled. |

COMMUNICATIONS TECHNICIAN ’

Low voltage installation, maintenance and removal of telecommunication facilities (voice, sound, data and video) including
telephone and data inside wire, interconnect, terminal equipment, central offices, PABX, fiber optic cable and equipment, micro
waves, V-SAT, bypass, CATV, WAN (wide area networks), LAN (local area networks), and ISDN (integrated system digital network)}
pulling of wire in raceways, but not the installation of raceways.

MARBLE FINISHER

Loading and unloading trucks, distribution of all materials (all stone, sand, etc.), stocking of floors with material, performing all
rigging for heavy work, the handling of all material that may be needed for the installation of such materials, building of '
scaffolding, polishing if needed, patching, waxing of material if damaged, pointing up, caulking, grouting and cleaning of marble,
holding water on diamond or Carborundum blade or saw for setters cutting, use of tub saw or any other saw needed for
preparation of material, drilling of holes for wires that anchor material set by setters, mixing up of molding plaster for installation‘i
of material, mixing up thin set for the installation of material, mixing up of sand to cement for the installation of material and
such other work as may be required in helping a Marble Setter in the handling of all material in the erection or installation of
interior marble, slate, travertine, art marble, serpentine, alberene stone, blue stone, granite and other stones (meaning as to stone
any foreign or domestic materials as are specified and used in building interiors and exteriors and customarily known as stone in ‘
the trade), carrara, sanionyx, vitrolite and similar opaque glass and the laying of all marble tile, terrazzo tile, slate tile and precast
tile, steps, risers treads, base, or any other materials that may be used as substitutes for any of the aforementioned materials and |
which are used on interior and exterior which are installed in a similar manner. |

MATERIAL TESTER I: Hand coring and drilling for testing of materials; field inspection of uncured concrete and asphalt.

MATERIAL TESTER II: Field inspection of welds, structural steel, fireproofing, masonry, soil, facade, reinforcing steel, formwork,
cured concrete, and concrete and asphalt batch plants; adjusting proportions of bituminous mixtures.

OPERATING ENGINEER - BUILDING

Class 1. Asphalt Plant; Asphalt Spreader; Autograde; Backhoes with Caisson Attachment; Batch Plant; Benoto (requires Two
Engineers); Boiler and Throttle Valve; Caisson Rigs; Central Redi-Mix Plant; Combination Back Hoe Front End-loader Machine;
Compressor and Throttle Valve; Concrete Breaker (Truck Mounted); Concrete Conveyor; Concrete Conveyor (Truck Mounted);
Concrete Paver Over 27E cu. ft; Concrete Paver 27E cu. ft. and Under: Concrete Placer; Concrete Placing Boom; Concrete Pump
(Truck Mounted); Concrete Tower; Cranes, All; Cranes, Hammerhead; Cranes, (GCI and similar Type); Creter Crane; Spider Crane;
Crusher, Stone, etc.; Derricks, All; Derricks, Traveling; Formless Curb and Gutter Machine; Grader, Elevating; Grouting Machines;
Heavy Duty Self-Propelled Transporter or Prime Mover; Highlift Shovels or Front Endloader 2-1/4 yd. and over; Hoists, Elevators,
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vutside type rack and pinion and similar machines; Hoists, One, Two and Three Drum; Hoists, Two Tugger One Floor; Hydraulic
Backhoes; Hydraulic Boom Trucks; Hydro Vac (and similar equipment); Locomotives, All; Motor Patrol; Lubrication Technician;
Aanipulators; Pile Drivers and Skid Rig; Post Hole Digger; Pre-Stress Machine; Pump Cretes Dual Ram; Pump Cretes: Squeeze
Cretes-Screw Type Pumps; Gypsum Bulker and Pump; Raised and Blind Hole Drill; Roto Mill Grinder; Scoops - Tractor Drawn; Slip-
_Form Paver; Straddle Buggies; Operation of Tie Back Machine; Tournapull; Tractor with Boom and Side Boom; Trenching
Aachines.

Class 2. Boilers; Broom, All Power Propelled; Bulldozers; Concrete Mixer (Two Bag and Over); Conveyor, Portable; Forklift Trucks;
" lighlift Shovels or Front Endloaders under 2-1/4 yd.; Hoists, Automatic; Hoists, Inside Elevators; Hoists, Sewer Dragging Machine;
loists, Tugger Single Drum; Laser Screed; Rock Drill (Self-Propelled); Rock Drill (Truck Mounted); Rollers, All; Steam Generators;
Tractors, All; Tractor Drawn Vibratory Roller; Winch Trucks with "A" Frame.

lass 3. Air Compressor; Combination Small Equipment Operator; Generators; Heaters, Mechanical; Hoists, Inside Elevators

(remodeling or renovation work); Hydraulic Power Units (Pile Driving, Extracting, and Drilling); Pumps, over 3" (1 to 3 not to
+~xceed a total of 300 ft.); Low Boys; Pumps, Well Points; Welding Machines (2 through 5); Winches, 4 Small Electric Drill Winches.

Class 4. Bobcats and/or other Skid Steer Loaders; Oilers; and Brick Forklift.
" ‘lass 5. Assistant Craft Foreman.

| Class 6. Gradall.

r

lass 7. Mechanics; Welders.
r OPERATING ENGINEERS - HIGHWAY CONSTRUCTION

. ‘lass 1. Asphalt Plant; Asphalt Heater and Planer Combination; Asphalt Heater Scarfire; Asphalt Spreader; Autograder/GOMACO
or other similar type machines: ABG Paver, Backhoes with Caisson Attachment; Ballast Regulator; Belt Loader; Caisson Rigs; Car

" )umper; Central Redi-Mix Plant; Combination Backhoe Front Endloader Machine, (1 cu. yd. Backhoe Bucket or over or with

. ttachments); Concrete Breaker (Truck Mounted); Concrete Conveyor; Concrete Paver over 27E cu. ft,; Concrete Placer; Concrete
Tube Float; Cranes, all attachments; Cranes, Tower Cranes of all types: Creter Crane: Spider Crane; Crusher, Stone, etc.; Derricks,

“\ll: Derrick Boats; Derricks, Traveling; Dredges; Elevators, Outside type Rack & Pinion and Similar Machines; Formless Curb and

. jutter Machine; Grader, Elevating; Grader, Motor Grader, Motor Patrol, Auto Patrol, Form Grader, Pull Grader, Subgrader; Guard
Rail Post Driver Truck Mounted; Hoists, One, Two and Three Drum; Heavy Duty Self-Propelled Transporter or Prime Mover;

" lydraulic Backhoes; Backhoes with shear attachments up to 40' of boom reach; Lubrication Technician; Manipulators; Mucking

_ Aachine; Pile Drivers and Skid Rig; Pre-Stress Machine; Pump Cretes Dual Ram; Rock Drill - Crawler or Skid Rig; Rock Drill - Truck
Mounted; Rock/Track Tamper; Roto Mill Grinder; Slip-Form Paver; Snow Melters; Soil Test Drill Rig (Truck Mounted); Straddle

" “.uggies; Hydraulic Telescoping Form (Tunnel); Operation of Tieback Machine; Tractor Drawn Belt Loader; Tractor Drawn Belt
oader (with attached pusher - two engineers); Tractor with Boom; Tractaire with Attachments; Traffic Barrier Transfer Machine;

Trenching; Truck Mounted Concrete Pump with Boom; Raised or Blind Hole Drills (Tunnel Shaft); Underground Boring and/or

"~ Aining Machines 5 ft. in diameter and over tunnel, etc; Underground Boring and/or Mining Machines under 5 ft. in diameter;

. Vheel Excavator; Widener (APSCO).

8

rlass 2. Batch Plant; Bituminous Mixer; Boiler and Throttle Valve; Bulldozers; Car Loader Trailing Conveyors; Combination Backhoe
ront Endloader Machine (Less than 1 cu. yd. Backhoe Bucket or over or with attachments); Compressor and Throttle Valve;
“Compressor, Common Receiver (3); Concrete Breaker or Hydro Hammer; Concrete Grinding Machine; Concrete Mixer or Paver 75
<eries to and including 27 cu. ft.; Concrete Spreader; Concrete Curing Machine, Burlap Machine, Belting Machine and Sealing
Aachine; Concrete Wheel Saw; Conveyor Muck Cars (Haglund or Similar Type); Drills, All; Finishing Machine - Concrete; Highlift
“Shovels or Front Endloader; Hoist - Sewer Dragging Machine; Hydraulic Boom Trucks (All Attachments); Hydro-Blaster; Hydro
Fxcavating (excluding hose work); Laser Screed; All Locomotives, Dinky; Off-Road Hauling Units (including articulating) Non Self-
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Loading Ejection Dump; Pump Cretes: Squeeze Cretes - Screw Type Pumps, Gypsum Bulker and Pump; Roller, Asphalt; Rotary '
Snow Plows; Rototiller, Seaman, etc, self-propelled; Self-Propelled Compactor; Spreader - Chip - Stone, etc;; Scraper - Single/Twin
Engine/Push and Pull; Scraper - Prime Mover in Tandem (Regardless of Size); Tractors pulling attachments, Sheeps Foot, Disc,

Compactor, etc; Tug Boats. ‘

Class 3. Boilers; Brooms, All Power Propelled; Cement Supply Tender; Compressor, Common Receiver (2); Concrete Mixer (Two
Bag and Over); Conveyor, Portable; Farm-Type Tractors Used for Mowing, Seeding, etc.; Forklift Trucks; Grouting Machine; Hoists,
Automatic; Hoists, All Elevators; Hoists, Tugger Single Drum; Jeep Diggers; Low Boys; Pipe Jacking Machines; Post-Hole Digger;
Power Saw, Concrete Power Driven; Pug Mills; Rollers, other than Asphalt; Seed and Straw Blower; Steam Generators; Stump
Machine; Winch Trucks with "A" Frame; Work Boats; Tamper-Form-Motor Driven.

Class 4. Air Compressor; Combination - Small Equipment Operator; Directional Boring Machine; Generators; Heaters, Mechanical;
Hydraulic Power Unit (Pile Driving, Extracting, or Drilling); Light Plants, All (1 through 5); Pumps, over 3" (1 to 3 not to exceed a
total of 300 ft.); Pumps, Well Points; Vacuum Trucks (excluding hose work); Welding Machines (2 through 5); Winches, 4 Small
Electric Drill Winches.

Class 5. SkidSteer Loader (all); Brick Forklifts; Qilers.

Class 6. Field Mechanics and Field Welders

Class 7. Dowell Machine with Air Compressor; Gradall and machines of like nature.
OPERATING ENGINEER - FLOATING

Diver. Diver Wet Tender, Diver Tender, ROV Pilot, ROV Tender

TRUCK DRIVER - BUILDING, HEAVY AND HIGHWAY CONSTRUCTION

Class 1. Two or three Axle Trucks. A-frame Truck when used for transportation purposes; Air Compressors and Welding
Machines, including those pulled by cars, pick-up trucks and tractors; Ambulances; Batch Gate Lockers; Batch Hopperman; Car
and Truck Washers; Carry-alls; Fork Lifts and Hoisters; Helpers; Mechanics Helpers and Greasers; Oil Distributors 2-man
operation; Pavement Breakers; Pole Trailer, up to 40 feet; Power Mower Tractors; Self-propelled Chip Spreader; Skipman; Slurry
Trucks, 2-man operation; Slurry Truck Conveyor Operation, 2 or 3 man; Teamsters; Unskilled Dumpman; and Truck Drivers
hauling warning lights, barricades, and portable toilets on the job site.

Class 2. Four axle trucks; Dump Crets and Adgetors under 7 yards; Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnapulls or Turnatrailers when pulling other than self-loading equipment or similar equipment under 16 cubic yards; Mixer
Trucks under 7 yeards; Ready-mix Plant Hopper Operator, and Winch Trucks, 2 Axles.

Class 3. Five axle trucks; Dump Crets and Adgetors 7 yards and over; Dumpsters, Track Trucks, Euclids, Hug Bottom Dump
Turnatrailers or turnapulls when pulling other than self-loading equipment or similar equipment over 16 cubic yards; Explosives
and/or Fission Material Trucks; Mixer Trucks 7 yards or over; Mobile Cranes while in transit; Oil Distributors, 1-man operation;
Pole Trailer, over 40 feet; Pole and Expandable Trailers hauling material over 50 feet long; Slurry trucks, 1-man operation; Winch
trucks, 3 axles or more; Mechanic--Truck Welder and Truck Painter.

Class 4. Six axle trucks; Dual-purpose vehicles, such as mounted crane trucks with hoist and accessories; Foreman; Master
Mechanic; Self-loading equipment like P.B. and trucks with scoops on the front.

TERRAZZO FINISHER

The handling of sand, cement, marble chips, and all other materials that may be used by the Mosaic Terrazzo Mechanic, and the
mixing, grinding, grouting, cleaning and sealing of all Marble, Mosaic, and Terrazzo work, floors, base, stairs, and wainscoting by
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nand or machine, and in addition, assisting and aiding Marble, Masonic, and Terrazzo Mechanics.

" Yther Classifications of Work:

For definitions of classifications not otherwise set out, the Department generally has on file such definitions which are available. If
r - task to be performed is not subject to one of the classifications of pay set out, the Department will upon being contacted state
_ thich neighboring county has such a classification and provide such rate, such rate being deemed to exist by reference in this

document. If no neighboring county rate applies to the task, the Department shall undertake a special determination, such
r ‘pecial determination being then deemed to have existed under this determination. If a project requires these, or any
 lassification not listed, please contact IDOL at 217-782-1710 for wage rates or clarifications.

-LANDSCAPING

- .andscaping work falls under the existing classifications for laborer, operating engineer and truck driver. The work performed by
Iandscape plantsman and landscape laborer is covered by the existing classification of laborer. The work performed by
aindscape operators (regardless of equipment used or its size) is covered by the classifications of operating engineer. The work
- verformed by landscape truck drivers (regardless of size of truck driven) is covered by the classifications of truck driver.

" AATERIAL TESTER & MATERIAL TESTER/INSPECTOR | AND Il

Notwithstanding the difference in the classification title, the classification entitled "Material Tester I" involves the same job duties
- ~s the classification entitled "Material Tester/Inspector |". Likewise, the classification entitled "Material Tester II" involves the same

sb duties as the classification entitled "Material Tester/Inspector ",
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SECTION 01000
DETAILED SPECIFICATIONS

This project consists of the painting of one (1) 500,000 gallon elevated water storage
tank in the Village of Villa Park. The elevated water tank is located at 11 West Home
Avenue.

All work shall conform to the requirements listed. Items of work that are not specifically
included in a pay item shall be considered to be included in the cost of the contract.

GENERAL OBJECTIVE:

The objective of these specifications is to provide the material and workmanship
necessary to produce a quality coating system. All painting work shall be implemented
in strict accordance with the manufacturer's instructions and shall be performed in a
manner satisfactory to the Owner.

LOCATION

The proposed improvements are located within the Village of Villa Park property. The
location of the proposed improvement is as follows: 11 West Home Avenue approximately
500 feet west of Ardmore Avenue.

TIME LIMITATIONS
The tank shall only be taken out of service for the proposed work as specified from
September 1%t through October 31st, 2020.

ANTENNAE OPERATION

Cellular services shall have a site technician available during the project to remove the
antennas from service while work is going on around them. The Contractor shall
coordinate with cellular services for the times and days that the technician shall be
needed. It is the intention of this project that the antennas only be out of service while
work is progressing in close proximity to the antennas. All work on the antennas must be
coordinated through a cellular technician. Names and numbers shall be provided at a
later date.

CATHODIC PROTECTION

Home Avenue is equipped with cathodic protection anodes suspended from the tank
ceiling. It shall be the Contractor’s responsibility to remove and reinstall these anodes if
necessary.

FOUNDATION GROUT
Contractor shall repair existing foundation grout, or remove and replace if needed. Grout
material shall be approved by Owner.
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PORTABLE TOILET

Contractor shall furnish a portable toilet meeting Federal, State and local health
department requirements stocked with lavatory and sanitary supplies at all times. The
portable toilet shall be provided at a location approved by the Engineer. The portable
toilet shall be maintained in a clean and sanitary condition and shall be emptied as
needed. This work will not be paid for separately but shall be included in the cost of the
contract.

QUALITY OF PAINT:

The paints and paint products referenced in this specification were used as a paint system
of quality and basis of design. The specified basis of design is intended to provide the
longest service life possible, lowest life cycle cost and most sustainable solution.

No substitution will be considered unless a written request for approval has been received
by the Owner at least 10 days prior to the date for receipt of bids. Each such request
shall include the name of the specified material for which a substitute is being requested;
the name of the proposed substitute material; and a complete description of the proposed
substitute including performance and test data and any other information necessary for
an evaluation. The burden of proof of the merit of the proposed substitute is upon the
proposer. The decision of the Owner regarding approval or disapproval of the proposed
substitution shall be final.

All material shall be brought to the job site in the original sealed and labeled containers
of the paint manufacturer and shall be subject to inspection by the Owner. Colors, where
not specified, shall be selected by the Owner.

The Contractor shall submit to the Owner, immediately upon completion of the job,
certification from the paint manufacturer indicating that the quantity of each coating
purchased was sufficient to coat all surfaces in accordance with the specifications and
manufacturer's recommendations.

APPLICATION OF PAINT:

The Contractor shall apply each coating in accordance with these specifications and the
paint manufacturer's recommendations. The coating shall be applied at the specified
thickness. If the specified thickness is not obtained, an additional coat(s) of paint shall
be applied.

All paint shall be applied in strict accordance with the applicable manufacturer's printed
data sheet and container label outlining recommended minimum and maximum surface
and air temperatures required for application. Paint shall not be applied to wet or damp
surfaces and shall not be applied in rain, snow, fog or mist, or when the relative humidity
exceeds 85%.
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No paint shall be applied when it is expected that the relative humidity will exceed 85%
and/or the air temperature will drop below recommended levels within 12 hours after paint
application. Dew or moisture condensation should be anticipated, and if such conditions
are prevalent, painting shall be delayed until certain that the surfaces are dry. Painting
should be completed well in advance of the probable time of day when condensation will
occur in order to permit the film an appropriate drying time prior to the formation of
moisture on the surface.

DRY FILM THICKNESS:

Dry film thickness shall be measured in accordance with current SSPC PA2, "Dry Paint
Thickness with Magnetic Gauges".

TANK PAINTING CONTRACTOR QUALIFICATIONS Bidder shall submit with the bid:

1) A list of five (minimum) tanks of like size and painting requirements completed
by the bidder within the last three years in the State of lllinois.

2) Documentation pertaining to tank painting work performed in the last five years
in the State of lllinois.

3) Written acknowledgment of lllinois Compiled Statutes, 1992, ACT 570
Employment of lllinois Workers on Public Works Act.

4) Written acknowledgement of lllinois Public Act 93-0642, which amends the
lllinois Procurement Code.

5) As a prerequisite to award of the contract, the contractor shall provide proof of
participation in apprenticeship and training programs approved and registered
with the United States Department of Labor's Bureau of Apprenticeship and
Training.

BID WILL BE CONSIDERED "NON RESPONSIVE" IF THESE REQUIREMENTS ARE
NOT FULFILLED.

Existing paint systems containing lead and / or other heavy metals may require
compliance with certain environmental safety and health regulations during surface
procedures. Always reference applicable federal, state and local regulations prior to
proceeding.

DISINFECTION AND FILLING OF THE TANK:

Adequate ventilation that will effectively remove solvent vapors shall be provided for
proper drying of paint on interior surfaces. Following final coat application, the tank shall
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not be disinfected or filled until the coating system is fully cured. Refer to applicable
product data sheet(s) for dry time / temperature requirements. Disinfection shall be done
in accordance with the current American Water Works Association standard, AWWA
C652, or as instructed by the Owner.

AMERICAN WATER WORKS ASSOCIATION:

All work shall be implemented in accordance with the American Water Works
Association's Standard D102-17.

NSF CERTIFICATION:

All coatings in contact with potable water or applied to the inside wet area of the tank shall
be listed by NSF International or UL under ANSI/NSF Standard 61, Section 5, Protective
(Barrier) Materials, Potable Water Tank Coatings.

FIRST ANNIVERSARY INSPECTION:

Between 10 and 12 months after the completion of the work, the CONTRACTOR and
OWNER and the OWNER'S representative shall inspect the inside and outside surfaces
of the tank, in accordance with Section 5.2 of AWWA Standard D102 to determine
whether any repair work is necessary.

GUARANTEE:

The Bid shall be construed to contain a guarantee for a minimum of one (1) year for all
materials and workmanship.

Any work proving defective within one year for the date of acceptance shall be redone
without any expense to the OWNER.

PAY ITEM #1 — INTERIOR PAINTING

SURFACE PREPARATION:

The entire surface shall be abrasive blast cleaned to a Near White Finish, removing all
existing paint, rust, dirt, mill scale and foreign matter by the recommended methods
outlined in the SSPC Society of Protective Coating's Specification SP-10. A minimum
angular anchor profile of 2.0 mils is required.

PRIME COAT:

Immediately after blasting and before any rusting occurs (within 12 hours maximum),
apply one coat of Tnemec Series 91-H20 Hydro-Zinc to all bare steel surfaces. This
coating shall be applied at a dry film thickness of 2.5 - 3.5 mils.

STRIPE COAT:



ENGINEER COPY CONTRACT

After the primer has cured in accordance with the manufacturer's recommendations,
apply one stripe coat, by brush only, of Tnemec Series N140 Pota-Pox Plus to all weld
seams, edges of unseal welded roof plates, angles, and sharp edges.

FINISH COAT:

Apply one complete coat of Tnemec Series 22 / FC22 Epoxoline at a dry film thickness
of 27.5 mils to 32.5 mils.

This work shall be paid for on a lump sum basis as INTERIOR PAINTING.

PAY ITEM #2 - EXTERIOR PAINTING

SURFACE PREPARATION:

Remove all oil and grease from the surface prior to blast cleaning. All exterior surfaces
shall be abrasive blast cleaned to a Commercial Finish, removing all existing paint, rust,
dirt, mill scale and foreign matter by the recommended methods outlined in the SSPC
Society of Protective Coating's Specification SP-6. A minimum angular blast profile of
2.0 mils is required.

PRIME COAT:

Immediately after blasting and before any rusting occurs (within 12 hours maximum),
apply one coat of Tnemec Series 91-H20 Hydro-Zinc to all bare steel surfaces. This
coating shall be applied at a dry film thickness of 2.5 - 3.5 mils.

ADDITIONAL PRIME COAT:

Apply by brush only, one additional spot prime coat to all inaccessible and hard to reach
areas, such as the inside of anchor bolt chairs, vent, manways, tie rods, turnbuckles,
and accessories, with one coat of Tnemec Series 135-color Chembuild.

INTERMEDIATE COAT:
Apply one complete coat of Tnemec Series 73-color* Endura-Shield at a dry film
thickness of 2.0 - 3.0 mils.

* The color lab of Tnemec Company, Inc will select this color.

FINISH COAT:
Apply one complete coat of Tnemec Series V700 HydroFlon at a dry film thickness of
2.0 - 3.0 mils. Color of the tank shall be 15BL Tank White.

This work shall be paid for on a lump sum basis as EXTERIOR PAINTING.

PAY ITEM #3 - LETTERING
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Two coats Tnemec Series V700-color HydroFlon shall be used for the lettering applied
at a dry film thickness of 2.0 mils per coat. Lettering color shall be 21GN Fairway.

LETTERS:
The letters Villa Park shall be repainted to the same position as they now exist.

This work shall be paid for on a lump sum basis as LETTERING.

PAY ITEM #4 - CONTAINMENT & DISPOSAL

When required by federal, state or local regulation, the entire tank and structure shall be
enclosed and surface preparation debris contained. Refer to SSPC-GUIDE 6 (CON),
"Guide for Containing Debris Generated During Paint Removal Operations".

Refer to SSPC-GUIDE 7 (DIS). NOTE: All surface preparation debris must be
disposed of in accordance with applicable federal, state and local regulations.

Contractor shall be responsible for the proper containment and disposal of all waste
resulting from the surface preparation of this tank. As part of this contract, the contractor
shall arrange and pay for all containment, tests, permits, transportation and disposal of
all waste resulting from the surface preparation of this tank(s) in strict accordance with
lllinois EPA regulations. Copies of all documentation required by lllinois EPA regulations
shall be submitted to the owner for verification prior to the submission of the contractor's
request for final payment.

The Contractor shall cut and grind flush all exterior containment structure lugs and
prepare and paint areas as described in the exterior painting section of these
specifications.

Upon removal of the exterior lugs, Contractor shall also repair any damaged interior
coating by methods described in the interior painting section of these specifications.
Abrasive blasting to bare metal (SSPC-SP10) will be required in the damaged areas.

This work shall be paid for on a lump sum basis as CONTAINMENT & DISPOSAL.
PAY ITEM #5 — ADDITIONAL WORK

This work shall consist of the performance and completion of additional work requested
by the Owner and not already included in the cost of the contract or contract pay items.

This work shall be paid for at the actual number of crew hours worked, rounded up to
the nearest hour, at the unit bid price for ADDITIONAL WORK.
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ALTERNATE PAY ITEM #A1 — SEAM SEALER APPLICATION
This work shall consist of the application of seam sealer to all roof rafters and to all un-
seal welded roof seams. Seam sealer shall be Sikaflex 1a or approved equal.

This work shall be paid for on a lump sum basis as SEAM SEALER APPLICATION.

ALTERNATE PAY ITEM #A2 — ANCHOR BOLT REPAIR
This work shall consist of the repair of anchor bolts as directed by Owner.

This work shall be paid for each anchor bolt repaired at the unit bid price for ANCHOR
BOLT REPAIR.

ALTERNATE PAY ITEM #A3 — STEEL DEBRIS REMOVAL
This work shall consist of removing all loose steel and other debris already present inside
the tank prior to the start of work.

This work shall be paid for on a lump sum basis as STEEL DEBRIS REMOVAL.

ALTERNATE PAY ITEM #A4 — LADDER INSTALLATION

This work shall consist of furnishing and installing one (1) permanent rigid access ladder
inside the tank, adjacent to the access hatch, and extending to a minimum of five feet (5')
below the typical low water level. Type and material of ladder shall be approved by
Owner.

This work shall be paid for on a lump sum basis as LADDER INSTALLATION.

*** END OF SECTION * **
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Villa Park

8|_0”

41I - 6"

Drawing colors are approximate. Refer to the
Tnemec color chart for actual colors.
Lettering is 21GN Fairway, and Tower is 156BL Tank White
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Failure at water line, and lining damage from antenna installation

) -
e R -

Anchor bolt in neéd of repair
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et

Anchor bolt in need of repair



ENGINEER COPY CONTRACT

Foundation grout in need of repair
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Tank ladder






